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CORPORAL PUNISHMENT IN SCHOOLS AND
ITS EFFECT ON ACADEMIC SUCCESS

Thursday, April 15, 2010
U.S. House of Representatives
Subcommittee on Healthy Families and Communities
Committee on Education and Labor
Washington, DC

The subcommittee met, pursuant to call, at 10:02 a.m., in room
2175, Rayburn House Office Building, Hon. Carolyn McCarthy
[chairwoman of the subcommittee] presiding.

Present: Representatives McCarthy, Scott, Shea-Porter, Polis,
Platts, and Guthrie.

Staff present: Andra Belknap, Press Assistant; Calla Brown,
Staff Assistant, Education; Jody Calemine, General Counsel;
Denise Forte, Director of Education Policy; Ruth Friedman, Senior
Education Policy Advisor (Early Childhood); David Hartzler, Sys-
tems Administrator; Sadie Marshall, Chief Clerk; Meredith Regine,
Junior Legislative Associate, Labor; Alexandria Ruiz, Staff Assist-
ant; Kim Zarish-Becknell, Education Counsel, Subcommittee on
Healthy Families; Stephanie Arras, Legislative Assistant; Kirk
Boyle, General Counsel; Allison Dembeck, Professional Staff Mem-
ber; Alexa Marrero, Communications Director; Brian Newell, Press
Secretary; Susan Ross, Director of Education and Human Re-
sources Policy; Mandy Schaumburg, Education Policy Counsel; and
Linda Stevens, Chief Clerk/Assistant to the General Counsel.

Chairwoman MCCARTHY [presiding]. A quorum is present. The
hearing of the House Committee on Education and Labor, Healthy
Families and Communities Subcommittee, on “Corporal Punish-
ment in Schools and Its Effect on Academic Success” will come to
order. Before we begin, I would like everyone to take a moment to
ensure that your cell phones and your BlackBerries are off.

I now recognize myself, followed by Mr. Guthrie from Kentucky,
for an opening statement.

First, I would like to thank all of our witnesses for being here
today. We have assembled a very knowledgeable group. They bring
their personal experience and a wealth of information from re-
search and work in the field.

Congress has not held a hearing on the use of paddling in schools
since 1992. Corporal punishment refers to the application of phys-
ical pain as a method of behavior change. We are not talking about
situations where a school official may need to restrain a student,

o))



2

nor are we talking about using physical force as a means of pro-
tecting members of the school community subject to danger.

Ohio is the most recent state to ban this practice last summer,
but corporal punishment is still legal in 20 states. According to
data collected by the U.S. Department of Education’s Office of Civil
Rights, the use of paddling in schools has dropped each year, but
there are still hundreds of thousands of students who are paddled.
The most recent OCR data is from the 2006-2007 school year,
which indicates that over 223,000 students were paddled in our na-
tion.

The OCR data also indicates that minority students and students
with disabilities are paddled at higher rates. The most recent avail-
able statistics show that African American students are subjected
to physical punishment at school at about twice the national rate.
Schoolchildren with disabilities are also subject to corporal punish-
ment at a disproportionately high rate, approximately twice the
rate of the general student population in other states. Kindergarten
through 8th grade students are more likely to be paddled than high
school students.

The Department of Education data may be under-counting, since
they only record how many students are paddled, not how many
times a student is paddled. So if a particular student is paddled
multiple times, it counts as one paddling.

Students are typically hit on their buttocks with a wooden pad-
dle, approximately 15 inches long, between two and four inches
wide and one-and-a-half inch thick, with a six-inch handle at the
end. The size of paddles may vary, but I have here a paddle, and
this is what it looks like.

This particular paddle was sent to us from a gentleman in Texas,
Jimmy Dunne, who over 20 years ago started fighting against pad-
dling in school. I thank you for sending that. And as you can see,
a lot of people, when they think of paddling, they think of the old
ping-pong paddle, or they think of possibly a paddle with the ball
in the end and going back and forth.

When a student is paddled, typically he or she will be told to
stand with their hands on a desk or a chair, so the student is bent
over, and the student is paddled on the buttocks. Sometimes
paddlings occur in an office. Other times it will be more public set-
tings, in full view of the student’s classmates.

Most students are paddled for minor infractions, violating a dress
code, being late for school, talking in class or in the hallway, or
being disrespectful. In some school districts parents can opt-out of
having their children paddled, but unfortunately, there are reports
of parents’ wishes being ignored, which can be very hard to prove.

As we will hear today, researchers, principals and teachers say
paddling is not an effective discipline tactic. Paddling can cause im-
mediate pain, lasting physical injury, and ongoing mental distress.
We will also hear that paddling causes lower school achievement,
antisocial behavior, and a tendency for school avoidance, and school
dropout.

In our committee we spend a great deal of time talking about the
best ways to help our students achieve better success in. How can
we talk about safety in schools and not bring sanctioned hitting of
our students into the conversation?
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The leading Supreme Court case on corporal punishment in
schools is the Ingraham case, which was decided over 30 years ago.
This was at a time when only two states had banned corporal pun-
ishment and when the social science disfavoring corporal punish-
ment was not as compelling as it is today.

The federal government has outlawed physical punishment in
prisons, jails and medical facilities, yet our children sitting in a
classroom are targets for getting hit. We know safe, effective, evi-
dence-based strategies are available to support children who dis-
play challenging behaviors in school settings.

Hitting children in school does not help them achieve academic
success. Hitting children in schools is not an effective discipline
tactic. Hitting children in school does not make them feel safe in
school. Instead, they feel humiliated, helpless, depressed, and
angry. Hitting children teaches them that it is not a legitimate way
to handle conflict.

We are adults. We shouldn’t be hitting kids in schools. Instead,
we, as a nation, should move toward these positive strategies when
it comes to our school children. It has been 150 years since the first
state banned this practice in schools. Since then, 29 states have
done the same, but it is still occurring every day in our nation, and
we still have hundreds of thousands of students being hit in our
schools today.

Soon I will introduce legislation on this issue to end paddling in
schools, which I will urge my colleagues to support. I look forward
to hearing from our witnesses.

Now I would like to recognize Mr. Guthrie from Kentucky for his
opening statement.

Mr. Guthrie?

[The statement of Mrs. McCarthy follows:]

Prepared Statement of Hon. Carolyn McCarthy, Chairwoman,
Subcommittee on Healthy Families and Communities

First, I would like to thank all of our witnesses for being here today.

We have assembled a very knowledgeable panel.

They bring their personal experiences and a wealth of information from research
and work in the field.

Congress has not held a hearing on the use of paddling in schools since 1992.

Corporal punishment refers to the application of physical pain as a method of be-
havior change.

We are NOT talking about situations where a school official may need to restrain
a student.

Nor are we talking about using physical force as a means of protecting members
of the school community subject to danger.

Ohio is the most recent state to ban this practice last summer, but corporal pun-
ishment is still legal in 20 states.

According to data collected by the U.S. Department of Education’s Office of Civil
Rights the use of paddling in schools has dropped each year, but there are still hun-
dreds of thousands of students who are paddled.

The most recent OCR data is from the 2006-2007 school year, which indicates that
over 223,000 students were paddled in our nation.

The OCR data also indicates that minority students, and students with disabil-
ities are paddled at higher rates.

The most recent available statistics show that African American students are sub-
jected to physical punishment at school at about twice the national rate.

Schoolchildren with disabilities are also subjected to corporal punishment at dis-
proportionately high rates, approximately twice the rate of the general student pop-
ulation in some States.

Kindergarten through 8th grade students are more likely to be paddled than high
school students.
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The Department of Education data may be under counting since they only record
how many students are paddled, not how many times a student is paddled.

So if a particular student is paddled multiple times, it counts as one paddling.

Students are typically hit on their buttocks with a wooden paddle, approximately
15 inches long, between two and four inches wide, and one-half inch thick, with a
six-inch handle at one end.

The size of paddles can vary, but I have one here and this is what they look like.

When a student is paddled, typically he or she will be told to stand with their
hands on a desk or a chair, so that the student is bent over, and the student is
paddled on the buttocks.

Sometimes paddlings occur in an office other times it will be a more public set-
ting, in full view of the student’s classmates.

Most students are paddled for minor infractions, violating a dress code, being late
for school, talking in class or in the hallway, or being “disrespectful.”

In some school districts parents can “opt-out” of having their children paddled,
but unfortunately, there are reports of parents’ wishes being ignored which can be
very hard to prove. As we will hear today, researchers, principals and teachers say
paddling is not an effective discipline tactic.

q Paddling can cause immediate pain, lasting physical injury, and on-going mental
istress.

We will also hear that paddling causes lower school achievement, antisocial be-
havior, tendency for school avoidance, and school dropout.

In our Committee we spend a great deal of our time talking about the best ways
t(% }}1161p our students achieve better success in schools and this practice is not one
of them.

How can we talk about safety in schools and not bring sanctioned hitting of our
students into the conversation?

The leading Supreme Court case on corporal punishment in schools is the
Ingraham case which was decided over 30 years ago.

This was at a time when only two states had banned corporal punishment, and
when the social science disfavoring corporal punishment was not as compelling as
it is today.

The federal government has outlawed physical punishment in prisons, jails and
medical facilities.

Yet our children sitting in a classroom are targets for hitting.

We know safe, effective, evidence-based strategies are available to support chil-
dren who display challenging behaviors in school settings.

Hitting children in school does not help them achieve academic success.

Hitting children in school is not an effective discipline tactic.

Hitting children in school does not make them feel safe in school.

Instead, they feel humiliated, helpless, depressed, and angry.

Hitting children teaches them that it is a legitimate way to handle conflict.

We are adults.

We shouldn’t be hitting kids in schools.

Instead, we, as a nation, should move toward these positive strategies when it
comes to our school children.

It has been a hundred and fifty years since the first state banned this practice
in schools.

Since then, 29 states have done the same.

But it is still occurring every day in our nation and we still have hundreds of
thousands of students being hit in our schools.

Soon I will introduce legislation on this issue to end paddling in schools which
I will urge my colleagues to support.

I look forward to hearing from our witnesses.

Mr. GUTHRIE. Thank you, Madam Chair, and good morning.

We are here today to examine corporal punishment in schools
and its effect on academic success. We will look not only at ques-
tions of how corporal punishment is currently used in some states
and schools, but also broader issues such as the definition of what
constitutes corporal punishment.

We have a distinguished panel of witnesses. And I believe Center
Point—I was born near Center Star, Alabama, but I am not sure
exactly where Center Point is—probably the center of the state, but
I saw that looking forward to the hearing in my birth state. We
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have a distinguished panel of witnesses here today and help for the
discussion.

And Representative Platts couldn’t be here today. He is the rank-
ing member of the subcommittee. He will be inserting his full open-
ing statement into the record.

And with that, I look forward to hearing from our witnesses and

the testimony examining these issues more closely, and thank you.

And I yield back.
[The statement of Mr. Guthrie follows:]

Prepared Statement of Hon. Brett Guthrie, a Representative in Congress
From the State of Kentucky

Thank you Madam Chair, and good morning. We're here today to examine cor-
poral punishment in schools and its effect on academic success. We’'ll look not only
at questions of how corporal punishment is currently used in some states and
schools, but also broader issues such as the definition of what constitutes corporal
punishment.

We have a distinguished panel of witnesses here today to help inform the discus-
sion, and I thank them for joining us. Rep. Platts, the Ranking Member of this sub-
committee, will be inserting his full opening statement into the hearing record. With
that, I look forward to hearing from our witnesses and examining these issues more
closely. Thank you, and I yield back.

Chairwoman MCCARTHY. Thank you, Mr. Guthrie.

Pursuant to committee rule 7C, any member may submit an
opening statement in writing at this time, which will be made part
of the permanent record. Without objection, all members will have
14 days to submit additional materials or questions for the hearing
record.

[The statement of Mr. Platts follows:]

Prepared Statement of Hon. Todd Russell Platts, Ranking Member,
Subcommittee on Healthy Families and Communities

Good morning and welcome to our hearing. Today we will bring together experts
to discuss the effects of corporal punishment on students’ academic success.

When parents send their children off to school in the morning, we do so with the
expectation that they will be in a safe environment and disciplined in a manner that
is conducive to emotional and academic growth and achievement. Most of us can
agree that corporal punishment—broadly defined as any punishment in which phys-
ical force is used to cause some degree of pain and discomfort—does not have a place
in our schools.

The majority of states have recognized this, including my home state of Pennsyl-
vania, and have banned the practice of corporal punishment in schools. These poli-
cies have been highly successful in the dramatic decrease of corporal punishment
instances in our Nation’s schools. The voluntary implementation of a ban in thirty
states has resulted in an 85% decrease in the number of students who experience
some degree of corporal punishment.

As is always central to our work on this subcommittee, it is important that we
understand the academic influence of corporal punishment. Given the limited re-
search on its effects on a student’s academic performance, I very much look forward
to hearing our witnesses’ testimonies today. Thank you, Chairwoman McCarthy.

Chairwoman MCCARTHY. I would like to briefly introduce our
very distinguished panel of witnesses here with us this morning.
The complete bios of the witnesses will be inserted into the record.
Today we will hear from four witnesses.

And I want to thank you all again for traveling from all parts
of the country to be with us here today.
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In the interest of time, given the large number of witnesses
today, I will keep my formal introductions short. Our first witness
is Dr. Donald Greydanus.

He is a professor of pediatrics and human development at Michi-
gan State University College of Human Medicine and director of
the pediatrics residency program at Michigan State University. He
received an M.D. degree from the College of Medicine and Den-
tistry of New Jersey and a fellowship in adolescent medicine from
1(\JIGW York University School of Medicine and Bellevue Hospital

enter.

He has published extensively on adolescent health and has 35
years of clinical and research work in caring for children and ado-
lescents. In 2010 he received the Outstanding Achievement in Ado-
lescent Medicine Award from the Society for Adolescent Medicine
as a leading force in the field of adolescent medicine and health.

Welcome, Doctor.

Our next witness is Jana Frieler.

Mr. Polis from Colorado will introduce this witness.

Mr. Pouris. Thank you, Madam Chair.

It is my honor to introduce Jana Frieler. Jana Frieler has been
in education for 23 years, including 14 years as a school adminis-
trator. She is currently the principal of Overland High School in
Aurora, Colorado, where she has served since 2005. She is the
daughter of a high school principal, and she followed her father’s
footsteps and received a bachelor’s degree in Spanish and sec-
ondary education from the University of Northern Colorado and a
master’s degree in instructional leadership from Colorado State
University.

Since becoming a principal, Frieler has been recognized fre-
quently for her outstanding leadership, and she earned the title of
Colorado’s Assistant Principal of the Year in 1999. In February of
2009, She became president-elect of the National Association of
Secondary School Principals. That is for next year. Frieler has been
a member of the National Association of Secondary School Prin-
cipals since 1996 and has served on several committees for them
since she joined their board of directors in 2005. She is also on the
board of the Colorado Association of Secondary School Principals
for 10 years.

Yield back.

Chairwoman McCARTHY. Thank you, Mr. Polis.

Our next witness is Ms. Wynell Gilbert. Ms. Gilbert received her
B.S. degree in biology from Alabama A&M University in 1997, her
M.S. degree in biology education from Alabama State University in
2002, and her educational leadership certification from Samford
University in 2008. She is a national board certified teacher in the
area of adolescent and young adult science. She is currently a high
school teacher at Erwin High School at Center Point, Alabama, and
has taught in the Jefferson County school district for 12 years.

She is a national trainer for education research and dissemina-
tion, in which she has been given the opportunity to train teachers
on using effective teaching strategies to improve student learning.
Currently, she serves on the executive board of the Jefferson Coun-
ty American Federation of Teachers.

Our final witness




Welcome.

Our final witness is Ms. Linda Pee. She is from Hot Springs, Ar-
kansas, and is a parent of a daughter who was paddled in school.
She will discuss her experiences with the paddling system in
schools.

I want to say welcome to all of you, and I thank you for that.
For those of you who have not testified before Congress, let me ex-
plain the lighting system. When you start speaking, a green light
will go on. When you have a minute left, a yellow light will go on.
When the red light goes on, we ask you to finish up your thought
or answer to a question. And please be certain as you testify, to
turn on and speak into the microphones in front of you.

We will now hear from our first witness.

Doctor?

STATEMENT OF DONALD GREYDANUS, M.D., PEDIATRICS PRO-
GRAM DIRECTOR, MICHIGAN STATE UNIVERSITY/KALA-
MAZOO CENTER FOR MEDICAL STUDIES

Dr. GREYDANUS. Good morning, Chairwoman McCarthy and
members of this committee. It is my distinct honor to be here. This
is the second time my government has called me to help. The first
time was almost 40 years ago when you called me into the Vietnam
War as a physician, and it was an honor to go then, and it is an
honor to be here this morning as a private citizen.

I am a professor of pediatrics and human development at Michi-
gan State University. I have studied the issue of violence in chil-
dren and adolescents for over 35 years. I have researched it, and
I am happy to give you not only my views, but that of the research
which has been done over the past several decades.

First, the definition. It is important for you to realize that cor-
poral punishment refers to the intentional application of physical
pain to the child in an attempt to change their behavior. It is not
just paddling. It includes hitting, slapping, spanking, paddling, use
of belts, use of sticks, pins, placing kids in painful body postures,
not letting them move, not letting them urinate, applying electrical
shock, a whole variety of ingenious methods. When someone is
angry at someone, they come up with a variety of methods.

It is also important, I think, for the members to understand we
are not talking about defending oneself and school if a student be-
comes violent. We are talking about the application of physical pain
by the school officials to that child in an attempt to change their
behavior.

In spite of many national groups, education, civil rights and med-
ical groups, asking for the ban of corporal punishment, it continues
to exist in 20 states in our country. We are one of the few industri-
alized countries that allows this behavior to our children.

Experts note that there are about 1.5 million cases of physical
punishment occurring, as you noted in your remarks, Chairwoman
McCarthy. We don’t really know exactly how many, and it depends
upon how this is counted. Some experts suggest as many as 3 mil-
lion cases. It is several million which occur. This results, from a
medical viewpoint, in up to 20,000 children who seek medical at-
tention because of injuries. Instead of putting the kids into school,
it keeps them out of school for days, weeks, even months.
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Now, why not allow local control of this? Well, there are a few
things to keep in mind. One is that the current studies suggest
that this occurs more often in the rural population than in the
urban population, kindergarten through eighth grade, as you men-
tioned, versus the high school, but it occurs throughout these
grades.

It occurs more often to the disadvantaged, to the non-Caucasian
individual, to the African-American, to the Hispanic than to mid-
dle-class or upper-class Caucasian individual, but it can occur
through all groups. The research also shows that the lowest inci-
dence of this occurs in the states and school districts that have
simply said, “Enough—no hurting of our children,” and have ban-
ished this.

Now, the advocates of this have said over the years this is an ef-
fective form of changing child misbehavior. The testimony I leave
for you, my extensive testimony, reviews the literature for you, the
research that we and others have done. And the vast majority of
the literature shows it is an ineffective method of correcting child
misbehavior. It simply doesn’t work. And it has major deleterious
effects physically and mentally on these children to whom you in-
flict physical pain.

Students are hurt, and we have many reports of abrasions, se-
vere muscle injuries, hematomas, kids who have whiplash injury.
We have even had kids who have died because of this mistreat-
ment.

There is also no evidence that punishment leads to improved con-
trol in the classroom. The literature suggests and shows the oppo-
site is true. Children do not develop improved moral character.
They do not increase the respect for teachers. They do not develop
enhanced controls. In fact, the research is very clear that the oppo-
site is occurring.

These kids become victimized. They have trouble sleeping. They
develop sadness. They develop feelings of worthlessness, suicidal
thoughts. They become more violent, more aggressive, angry. This
committee is looking at school achievement. They develop school
dysfunction. They develop lower school achievement. They have a
tendency towards school avoidance. They drop out of school. They
become malingerers. They develop recidivism.

You create, Madam Chairwoman, a paralysis of fear in the class-
room—not just the kids that are physically hit and hurt, but the
witnesses. Everyone in the classroom becomes afraid. Children are
victims. Children become full of trepidation, and it completely de-
stroys the positive atmosphere that education is important. In
order for a teacher to help its students, you need a positive atmos-
phere. And the fear of being hit or being hit leads to the opposite.

Use of corporal punishment in the schools, and the literature on
this is quite clear, falsely and perfidiously reinforce this physical
aggression as an acceptable and effective means of eliminating
what someone thinks is unwanted behavior in the classroom and
in society. The research shows very clearly it is ineffective. It is
dangerous. Teachers and principals can learn and should learn
nonviolent means of classroom control.

In conclusion, I come to you on several levels. I am a father of
four daughters. I am a grandfather of five children. I am a pro-
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fessor. I am a researcher. I am a Navy veteran, a doctor who
served in the war. I urge you on multiple levels, look at the evi-
dence that is in the research. It is very clear.

This is a rare case in my clinical experience where the emotions
and the research agree, where intuitively you think hurting some-
one will improve them, and in fact the opposite occurs. The re-
search shows there is no evidence that such punishment improves
classroom control. It has major physical and mental impact upon
our children. It doesn’t improve the classroom. If you are looking
at success in the classroom, it does the opposite.

If T could put next to me the children from the time this country
was founded in 1776 ’til today, I could put them right there, and
all the children who have been hit and witnessed, they would say
to you, “Please stop hitting us. We want to learn.” And they would
advocate for the children who are now in school today in this coun-
try and the children who will be, the millions of children who will
be in school over this coming century.

They would plead with you, “Don’t hit us. Don’t slap us, spank
us, punch us, kick us, pinch us, shake us. Please don’t choke us.
Please don’t hit us with paddles and belts and sticks and pins.
Please don’t put us in closed spaces and hurt us. Please don’t use
electric shock on us. Please don’t give us excessive exercise drills.
Please help us.”

So on multiple levels, both research and as a private citizen, 1
urge you, please, committee, protect our children and give the
teachers the skills they need. And if you want improvement in the
schoolroom, this is the place to start.

In closing, I am very honored to be here. And if you have ques-
tions in this regard, I am more than happy to answer them. Thank
you very much.

[The statement of Dr. Greydanus follows:]

Prepared Statement of Donald E. Greydanus M.D., Professor of Pediatrics
& Human Development, Michigan State University College of Human
Medicine; Pediatrics Program Director, Michigan State University/Kala-
mazoo Center for Medical Studies

Good morning Chairwoman McCarthy and Members of the Committee. Thank you
for inviting me to testify on corporal punishment in schools and its effect on chil-
dren. It is my distinct honor to speak with you today. I am Donald E. Greydanus,
a pediatrician, and Professor of Pediatrics & Human Development at Michigan
State University as well as Pediatrics Program Director at the MSU/Kalamazoo
Center for Medical Studies in Kalamazoo, Michigan. In my testimony I draw on the
research in this area as well as more than 35 years of my clinical and research work
in caring for children and adolescents. One focus of my research and clinical work
has been on violence and its effect on our children and adolescents.

Definition of Corporal Punishment

Corporal punishment refers to intentional application of physical pain as a meth-
od of behavior change.! It includes a wide variety of methods such as hitting, slap-
ping, spanking, punching, kicking, pinching, shaking, shoving, choking, use of var-
ious objects (i.e., wooden paddles, belts, sticks, pins, or others), painful body pos-
tures (such as placing in closed spaces), use of electric shock, use of excessive exer-
cise drills, or prevention of urine or stool elimination.23 The majority of children
have experienced physical punishment by the time they reach adolescence.23 Cor-
poral punishment in schools does not refer to the occasional need of a school official
to restrain a dangerous student or use physical force as a means of protecting mem-
bers of the school community subject to imminent danger.
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Prevalence of Corporal Punishment

The prevalence of corporal punishment of children in schools remains high in the
United States. In spite of many education and other national groups calling for cor-
poral punishment in schools to be banned, the United States remains one of the few
industrialized countries allowing corporal punishment in 30 states.2:21 According to
the Office of Civil Rights (2007), school officials, including teachers, administered
corporal punishment to 223,190 school children across the nation during the 2006-
2007 school year.8:12 Experts note that there are about 1.5 million reported cases
of physical punishment in school each year, but calculate the actual number to be
at least 2-3 million; as a result of such punishment, 10,000-20,000 students request
subsequent medical treatment each year.89-12 During this same period, the top ten
states for students being hit were, in order of highest to lowest frequency: Mis-
sissippi, Arkansas, Alabama, Oklahoma, Louisiana, Tennessee, Oklahoma, Texas,
Georgia, Missouri, and Florida.9:11,20,21

Current studies indicate that physical punishment is more common in kinder-
garten through eighth grade (versus high school), in rural schools (versus urban),
in boys (versus girls), and in disadvantaged as well as non-Caucasian children
(versus middle-class and upper-class Caucasians).2:3.:8.1821 The lowest incidence
tends to be in those states and school districts that have outlawed corporal punish-
ment,2.3:4,9,18:21

Youth who attend rural southern schools and who are male or who are African-
American are more likely to be victims of corporal punishment.3-8 In fact, according
to data from the US Department of Education’s Office of Civil Rights, African Amer-
ican students comprise 17% of all public school students in the U.S., but are 36%
of those who are victims of corporal punishment; this is more than twice the rate
of white students. Looking at data from only the 13 states that paddle more than
1,000 per year, African-American students make up 24.8 percent of the student pop-
ulation but 35.9 percent of those paddled. Additionally, almost 40% of all the cases
of corporal punishment occur in just two states: Texas and Mississippi; also, if one
adds Arkansas, Alabama, and Georgia, these five states account for almost three
quarters of all the children receiving corporal punishment in schools.3-8

Disciplinary Ineffectiveness of Corporal Punishment

Advocates of corporal punishment in schools generally contend that it is an effec-
tive form of correcting child misbehavior.2 However, a review of the science in this
area notes that the vast majority of the evidence leads to the conclusion that cor-
poral punishment is an ineffective method of discipline and has major deleterious
effects on the physical and mental health of those on whom it is inflicted.1,2:4,19,20,21
As noted already, the Office of Civil Rights (2007) reports that 223,190 school chil-
dren in the United States received corporal punishment during the 2006-2007 school
year with estimates that include up to 3 million children and 10,000 to 20,000 re-
questing medical treatment.8:12 Indeed, children and adolescents can be physically
damaged by such punishment. In the case of corporal punishment in schools, many
students are hurt. Medical complications may prevent students from returning to
school for days, weeks, or even longer. Reported medical findings include abrasions,
severe muscle injury, extensive hematomas, whiplash damage, life-threatening fat
hemorrhage, and others (including death!).8.9:12.21

There is no clear evidence that such punishment leads to better control in the
classroom.2.10.11,13,19,21,22 Physgically punishing children has never been shown to en-
hance moral character development, increase the student’s respect for teachers or
other authority figures in general, or offer greater security for the teacher.2.6.8.19.21
Children who are subjected to corporal punishment in school, in my view, are being
physically, emotionally, and mentally abused; indeed, there are no data dem-
onstrating that students subjected to corporal punishment in schools develop en-
hanced social or self-control skills.2-4.7.21

Effect of Corporal Punishment in School on Academic Success

Hyman et. al.4:6.21 persistently assert that approximately one-half of students who
are subjected to severe punishment develop an illness called Educationally Induced
Post-Traumatic Stress Disorder (EIPSD). In this disorder, there is symptomatology
analogous to the Post-Traumatic Stress Disorder (PTSD). As with PTSD, EIPSD can
be identified by a varying combination of symptoms characteristic of depression and
anxiety. This mental health imbalance is induced by significant stress; with EIPSD
the stress is the inflicted punishment. Such victimized students can have difficulty
sleeping, fatigue, feelings of sadness and worthlessness, suicidal thoughts, anxiety
episodes, increased anger with feelings of resentment and outbursts of aggression,
deteriorating peer relationships, difficulty with concentration, lowered school
achievement, antisocial behavior, intense dislike of authority, somatic complaints,
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tendency for school avoidance, school drop-out, and other evidence of negative high-
risk adolescent behavior.22.23 This does not predict nor encourage academic success
in our school milieu.

This work is consistent with other research concluding that punished children be-
come more rebellious and are more likely to demonstrate vindictive behavior, seek-
ing retribution against school officials and others in society.?® Punishment is based
on aversive techniques and produces very limited results.21-22 A student may cease
acting out in one class only to continue in others. Such a child or adolescent learns
the wrong message, one of avoidance or escape from getting caught or negative ways
of eluding detection for wrong doing.24 This student very likely will learn techniques
that actually lead to reduced self-control, with negative behavior characterized by
more acting out, school absence, malingering, recidivism, and overt academic revoca-
tion.49:12.21 Some research notes that the more corporal punishment is used in
schools, the higher is the rate of student violence and homicide.25

Research notes that corporal punishment constructs an environment of education
that can be described as unproductive, nullifying, and punitive. Children become
victims, and trepidation is introduced to all in such a classroom. There is a limited
(if any) sense of confidence and security; even those children who witness this type
of abuse are robbed of their full learning potential.19.2124.26 Students who are
witnesses or victims of such abuse can develop low self-esteem, magnified guilt feel-
ings, and various anxiety symptoms; such results can have baneful results in the
psychosocial and educational development of these students.19-21-26 When studies
look at the milieu of these classrooms, one finds that all are subjected to less, not
more, learning. Because of fear, the nurturing of open communication, so vital to
effective education, is severely spoiled in such aversive settings.

However, the use of corporal punishment is associated with increased mental
health problems in children including increased psychological distress, which may
lead to anxiety, depression, alcohol and drug use, and general psychological mal-
adjustment in those to whom it is applied.2 Also, in addition to personal distress,
it may lead to vicarious learning of maladaptive methods of problem resolution by
those students who witness it.

The use of corporal punishment sanctions the notion that it is meritorious to be
violent toward children, thereby devaluing them in society’s eyes.2-11,19.21 [t encour-
ages children to resort to violence because they see their authority figures using it.
Such practices harm children in teaching them that violence is acceptable, especially
against the weak, the defenseless, and the subordinate; this is a message that can
be reasonably assumed will negatively affect generations yet unborn. Violence is not
acceptable and we must not support it by sanctioning its use by educational author-
ity figures.2-19

Alternatives to Corporal Punishment

An important technique in maintaining classroom control is to develop a milieu
of effective communication and positive reciprocal relationships between parents,
students, and teachers.2! School officials should possess a) expertise in child and ad-
olescent development, b) generally enjoy working with children in the academic set-
ting, ¢) have a strong desire to help youth learn, and d) promote an environment
that clearly demonstrates that students are valued, respected, and understood. The
emphasis should be on positive educational exchanges between teachers and stu-
dents, not futile, contentious, win-lose contests.2.6.8:21

Students, as well as their parents, should be carefully involved in decision-making
about school issues affecting them, including the development and implementation
of educational goals and disciplinary rules, along with positive behavioral support
where required. Schools should have peer support programs that utilize techniques
to encourage acceptable behavior.2

It is critical that teachers receive adequate training and resources to help them
effectively maintain classroom control without resorting to violent or aggressive
techniques.2 One way to accomplish this is to provide teachers, both during pre-
service and in-service training, with the ability to employ behavior management
techniques that promote pro-social classroom interactions among the students; this
would also promote a positive learning environment for those students. Teachers
who comprehend the deleterious short- and long-term consequences of corporal pun-
ishment may be motivated to make appropriate changes to their classroom manage-
ment skills. Schools should have an ample supply of counselors in the school to help
teachers provide their problem students with access to another caring adult who can
promote self-management as well as anger and impulse control especially for young-
er children.2.21,.26
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Constitutional Challenges

Though more than half the states prohibit the use of corporal punishment in
schools, federal law does not ban the practice. In the landmark case of Ingraham
v. Wright, 11,14 (1977) the US Supreme Court refused to impose constitutional re-
strictions on the practice of “reasonable” corporal punishment. The court held that
corporal punishment in schools does not violate Eight Amendment rights against
cruel and unusual punishment or Fourteenth Amendment rights to due process. In
a subsequent case, Hall v. Tawney (1980) the Fourth Circuit Court of Appeals held
that students “have a right to be free from state intrusions into the realm of per-
sonal privacy and bodily security thorough means so brutal, demeaning and harmful
as literally to shock the conscience of the court.” Some state laws criminalize the
imposition of excessive corporal punishment, but the standard of “excessiveness” is
hard for students to prove. Generally speaking, it would be easier to prove a crimi-
nal case of assault and battery than to prove that a teacher has violated a student’s
substantive due process rights in a particular school disciplinary action. Thus, at-
tempts to expand students’ common law rights by invoking the U.S. Constitution
have been met with limited, and generally, unsatisfactory results.9-18

Aside from the limited success to end corporal punishment through the courts and
under the U.S. Constitution, 30 states have banned corporal punishment in public
and private schools through their own legislative process. By comparison, 47 states
have laws banning corporal punishment in family day care settings, 44 states in
group homes, 48 states in day care centers, and 49 states in home foster care
(www.stophitting.com).

Conclusions

The use of corporal punishment in the school environment falsely and perfidiously
reinforces physical aggression as an acceptable and effective means of eliminating
unwanted behavior in our society. Corporal punishment in schools is an ineffective,
dangerous, and unacceptable method of discipline. Nonviolent methods of classroom
control should be utilized in all our school systems.2:8.9.19.20.21 Ag a father of 4
daughters, a grandfather of 5 grandchildren, a Professor of Pediatrics, a medical sci-
entist, and as a US Navy Vietnam veteran who served in the Vietnam war, I urge
the committee to examine the science of this issue and understand that:

e There is no clear evidence that such punishment leads to improved control in
the classroom.

e Corporal punishment has major deleterious effects on the physical and mental
health of students punished in this manner.

o It severely reduces and does not enhance the academic success of students who
are subjected to corporal punishment in schools.

e The use of corporal punishment in schools reinforces physical aggression and
promotes violence in society.

e Corporal punishment in schools should be banned.

e Teachers should be educated in the use of alternative methods of discipline,
with an emphasis on employing evidence-based behavior modification and other
techniques to maintain control of the classroom without resorting to violence.

Our precious children should not be subjected in the school milieu to hitting, slap-
ping, spanking, punching, kicking, pinching, shaking, shoving, choking, use of var-
ious objects (wooden paddles, belts, sticks, pins, or others), painful body postures (as
placing in closed spaces), use of electric shock, use of excessive exercise drills, or
prevention of urine or stool elimination. In closing, I wish to avail myself to you
should you have specific questions for me in this regard. I thank you very much for
the opportunity and honor to speak before you today.
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Chairwoman MCCARTHY. Thank you very much, Doctor.
Ms. Frieler?

STATEMENT OF JANA FRIELER, PRINCIPAL, OVERLAND HIGH
SCHOOL; PRESIDENT-ELECT, NATIONAL ASSOCIATION OF
SECONDARY SCHOOL PRINCIPALS

Ms. FRIELER. Good morning, Chairwoman McCarthy, Ranking
Member

Chairwoman McCARTHY. Could you bring the mic a little bit clos-
er to you?

Ms. FRIELER. Is that better?
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Good morning. Chairwoman McCarthy, Ranking Member Platts
and members of the subcommittee, thank you for inviting me to
speak on the issue of corporal punishment in schools and its effects
on student achievement.

My name is Jana Frieler. I am the principal of Overland High
School in Aurora, Colorado. Our school is a comprehensive public
suburban institution with over 2,000 students, who speak 54 dif-
ferent languages. We are more than a third African-American, a
fourth Hispanic, and one-half of our students qualify for free and
reduced lunches, yet Overland High School succeeds academically.

We offer 21 advanced placement courses and an institute for
math, science and technology. Eighty-nine percent of our 2009
graduates are now participating in some form of post-secondary
education this year. Such success is only possible in a supportive
school environment. A culture that promotes the students’ sense of
belonging to the school helps them take ownership of their learning
and values their voice as an important member of the school com-
munity.

As we have known since Abraham Maslow published his well-
known hierarchy of needs in 1943, fundamentally, if students don’t
feel safe at school, they cannot learn. My comments today reflect
both my personal beliefs and the position of the National Associa-
tion of Secondary School Principals, the nation’s largest school
leadership organization, who I am honored to serve as president-
elect.

NASSP has adopted a position statement opposing the use of cor-
poral punishment based on six guiding principles. First, schools
should be free from violence. Schools must engage students and not
intimidate them into learning. Schools have a responsibility to
model authority that is constructive, humane, and provides oppor-
tunities for growth.

Discipline must promote self-control in constructive, not harmful
ways. Discipline and corporal punishment are not synonymous.
Discipline should be applied consistently and fairly. The statement
draws a distinction between discipline and punishment. Discipline
teaches students to learn from their mistakes and handle future
situations more constructively. Punishment, however, teaches stu-
dents to avoid getting caught in order to escape the consequences
and not change a thing about their behavior.

In my 15 years as a school administrator, I have never resorted
to corporal punishment, nor do I condone the practice, preferring
instead to use infractions as learning opportunities. If the student
understands his or her responsibility in the matter and the con-
sequence for the misbehavior is perceived as fair and reasonable,
parents and students are much more likely to accept the outcome,
regardless of the severity.

Personalization is central to the NASSP’s breaking ranks school
improvement framework by promoting a climate that never toler-
ates violence, but instead focuses on each student’s success and im-
plements a proactive approach to the discipline. Such a climate can
increase attendance, reduce dropout rates, and decrease disruptive
behaviors, eliminating the need for punishment-focused discipline
systems.
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However, proactive discipline must be a part of whole school
planning and operations on a daily basis, not reactive to specific
incidences of behavior. To this end NASSP supported the Keeping
All Students Safe Act, which was approved by the House last
month and would establish federal minimum standards on use of
physical restraint or seclusion in schools.

I understand that Chairwoman McCarthy will be introducing
this legislation to prohibit the use of corporal punishment in our
public schools, and NASSP will support that bill as well. We who
are responsible for fostering positive climate in schools welcome the
support of federal legislation, and we hope that realistic funding
accompanies it.

The truth is that creating such a climate is complex and chal-
lenging. We must convey clear behavioral expectations to students,
staff and parents, and at all times we must keep what is in the
best interest of our students at heart with fair and natural con-
sequences designed to educate instead of punitive ones designed to
exact revenge.

Programs such as school-wide positive behavior support, which is
widely used in Colorado, can assist school leaders through the
tracking of discipline infractions by time and type, which allows re-
sources and human capital to be placed where they are most need-
ed.

Dr. James Comer, one of the country’s leading child psychia-
trists, has stated, “No significant learning occurs without a signifi-
cant relationship.” Establishing this trusting relationship is even
more critical to the academic development of minority students and
those living in poverty, students that research shows are more like-
ly to receive corporal punishment, if it is allowed.

The threat of physical punishment hanging over a student’s head
does not promote a climate of security, nor of learning. Corporal
punishment is no longer tolerated in the military, prisons, or men-
tal institutions. I strongly encourage Congress to give students the
same consideration by enacting legislation that prohibits the use of
corporal punishment in all schools nationwide.

Madam Chairwoman, this concludes my prepared testimony, but
I would be happy to answer any questions committee members
have.

[The statement of Ms. Frieler follows:]

Prepared Statement of Jana Frieler, President-Elect, National Association
of Secondary School Principals

Chairwoman McCarthy, Ranking Member Platts, and members of the sub-
committee, thank you for inviting me to speak on the issue of corporal punishment
in schools and its effect on student achievement. My name is Jana Frieler, and I
am the principal of Overland High School in Aurora, Colorado, where I have served
for five years. Our school is a comprehensive, public, suburban institution with over
2,100 students who speak 54 different languages. Nearly half of our students are
eligible for free and reduced-price meals. Thirty-seven percent of our students are
Black, and 22% are Hispanic. Diversity is something we celebrate. Our students can
take part in leadership groups to help them appreciate our differences while partici-
pating in activities that celebrate their own cultures. Overland is also a college pre-
paratory school with 21 different Advanced Placement courses in almost every sub-
ject area and an Institute for Math, Science, and Technology. Eighty-nine percent
of our students who graduated from our school in 2009 are participating in some
form of postsecondary education this year.
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The Cherry Creek School District, where my school is located, covers approxi-
mately 110 square miles in the southeast metropolitan boundaries of the Denver
area and serves approximately 48,700 students. Our district consists of 40 elemen-
tary schools, 1 charter school, 11 middle schools, 6 high schools and 1 alternative
high school.

Today, I am also appearing on behalf of the National Association of Secondary
School Principals, where I serve as president-elect. In existence since 1916, NASSP
is the preeminent organization of and national voice for middle level and high school
principals, assistant principals, and aspiring school leaders from across the United
States and more than 45 countries around the world. Our mission is to promote ex-
cellence in middle level and high school leadership.

NASSP

In 2004, the NASSP Board of Directors adopted a position statement expressing
our opposition to the use of corporal punishment in middle and high schools. The
board revisited that position in February 2009 and reaffirmed our commitment to
the six guiding principals on which the position statement is based:

e NASSP supports the federal goal of violence-free schools stated in Goals 2000:
Educate America Act (1994). Every school in the United States should be free of
drugs, violence, and the unauthorized presence of firearms and alcohol.

e The fundamental need of U.S. education is to find ways of engaging today’s stu-
dents in the excitement of learning. Fear of pain or embarrassment has no place
in that process.

e Students have the right to learn in a safe and secure environment. Schools have
a responsibility to model for and teach our youth methods of exerting authority and
modifying behavior that are constructive, humane, and provide opportunities for
growth.

e Many proven means of discipline promote self-control and the development of
appropriate socially adaptive behaviors in constructive, nonharmful ways.

e Discipline and corporal punishment are not synonymous.

e Discipline should be applied consistently and fairly.

To avoid the alienation of youth and to address the issues that lead to corporal
punishment, NASSP has a long history of supporting the personalization of the
school environment and student learning. We believe that school climate must be
one that never tolerates violence but instead focuses on each student’s success and
how the school can foster a proactive approach to discipline.

In 1996, NASSP published Breaking Ranks:Changing an American Institution in
which we called for sweeping change in schools. Recommendations from that and
later Breaking Ranks publications focus on areas that the school principal can influ-
ence directly. Some of the recommendations that apply to this topic are:

e Schools will create small units in which anonymity is banished.

e Every student will have a personal adult advocate.

e Schools will engage students’ families as partners.

e Schools, in conjunction with agencies in the community, will help coordinate the
delivery of physical and mental health services.

As you can see, recommendations such as these are the proactive part of discipline
and must be part of the whole school planning and operations on a daily basis.

To this end, NASSP supported legislation approved by the House last month that
would establish federal minimum standards on the use of physical restraint or se-
clusion in schools. The Keeping All Students Safe Act (H.R. 4247) would also ensure
that state-approved crisis intervention programs include evidence-based skills train-
ing related to positive behavior supports and provide grants to states implementing
schoolwide positive behavior support approaches to improving school climate. I un-
derstand that Chairwoman McCarthy will be introducing legislation to prohibit the
use of corporal punishment in our nation’s public schools, and NASSP will support
that bill as well.

Corporal Punishment in Colorado

According to the American Civil Liberties Union (ACLU), in the United States at
least 220,000 children in public schools are subjected to corporal punishment, or
“paddling,” in response to unacceptable behavior and/or inappropriate language. A
disproportionate number of these students are minorities, male students, and stu-
dents with disabilities. In fact, while Black students represent only 17% of the total
student population, they receive 36% of the corporal punishment, more than twice
the rate of White students.

Although corporal punishment is no longer tolerated in the military, prisons, or
mental institutions, the U.S. Department of Education reports that 20 states still
allow corporal punishment in full or in part, including my home state of Colorado.
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Long considered a “local control state,” the Colorado legislature enacted the Safe
Schools Act in 2004 to provide students with a safe, conducive learning environment
that is free from disruptions. Each school district must develop “concisely written
conduct and discipline codes that shall be enforced uniformly, fairly and consistently
for all students.” The district’s conduct and discipline code must also include “poli-
cies and procedures for the use of reasonable and appropriate physical intervention
or force in dealing with disruptive students; except that no board shall adopt a dis-
cipline code that includes provisions that are in conflict with the [state] definition
of child abuse.”

While corporal punishment is allowable in Colorado, I believe its use is rare and
there are reasons for this. First are the liability issues that are of great concern to
school officials; regardless of the immunity laws that protect the school staff who
impose such punishments, the possibility for potential litigation is great. More im-
portantly, however, the use of corporal punishment can serve as an impediment to
student learning. If students need to feel safe in order to learn, striking a child as
a punishment is completely counterintuitive to establishing a culture and climate
of safety and therefore inhibits the learning that should be happening.

Corporal punishment is specifically prohibited in the Cherry Creek School Dis-
trict, which governs my school. Every year, the Student Conduct and Discipline,
Rights and Responsibilities handbook is distributed to school staff members and
parents to explain the district’s policies for ensuring a safe education environment.
Consistent with state law and as long as it is not in conflict with the legal definition
of child abuse, however, the handbook states that our discipline policies and proce-
dures may include acts of reasonable and appropriate physical intervention or force
if a student is placing him or herself or others in danger. As the principal of Over-
land High School, I must submit an annual report to the board of education that
includes information on the number of conduct and discipline code violations that
occurred at my school and list any behavior on school property “that is detrimental
to the welfare or safety of other students or of school personnel, including behavior
that creates a threat of physical harm to the student or to other students.”

Personal Testimony

I have been a school administrator for over 15 years and, as such, have made
countless decisions regarding the discipline of students. I have never resorted to cor-
poral punishment nor do I condone the practice. I believe that discipline should not
be aimed at punishment, but rather used as a learning opportunity for our students.
If we focus on punishing our students through threats, coercion, or physical punish-
ment, they may simply learn to avoid getting caught in order to escape the con-
sequences and therefore may become doomed to repeat, not change, their behavior.
If we focus on using the situation as a learning opportunity, however, we teach
them instead to learn from their mistakes and how to better handle future situa-
tions in a more positive manner. Personally, I have had much success with this
practice. If the student understands his or her responsibility in the matter and the
consequence for the misbehavior is perceived as fair and reasonable, parents and
students are much more likely to accept the outcome, regardless of its severity.

As a school administrator, I have always worked to create opportunities that are
best for my students. Programs, activities and events that enhance student perform-
ance take priority, but it’s important to realize that for academic growth to occur,
it must take place in a supportive school environment—a culture that promotes the
students’ sense of belonging to the school helps them take ownership of their learn-
ing and values them as important members of the school community. This type of
personalized learning environment can increase attendance, decrease dropout rates,
and decrease disruptive behavior—and eliminate the need for a punishment-focused
discipline system.

While my philosophy sounds simple, creating this type of school environment is,
in reality, quite complex. School leaders must intentionally focus on establishing a
positive, supportive school environment with policies and procedures that affect the
culture and continually monitor the climate and revising it as necessary. Clear ex-
pectations regarding student behaviors must be conveyed to students, staff mem-
bers, and parents. Fair and natural consequences, as opposed to punitive ones, must
be employed at all times.

Programs such as schoolwide positive behavior support, widely used in Colorado,
can assist school leaders by tracking of discipline infractions by type and time,
which allows resources and human capital to be placed where they are most needed.
School climate and culture surveys are also given to students, staff members, and
parents to provide insight and valuable information as to how the school’s environ-
ment is perceived by all stakeholders.
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Dr. James Comer, one of the country’s leading child psychiatrists, has said, “No
significant learning occurs without a significant relationship.” Establishing this
trusting relationship is even more essential to the academic development of minority
students and those living in poverty—students who research shows are more likely
to receive corporal punishment if it is allowed. So while the establishment of a posi-
tive, supportive school environment is important in every school, it is paramount in
schools with diverse or high-poverty populations.

Unfortunately, the wishes and best interests of adults are often the basis of deci-
sions made in some schools. And while it is important to consider the needs of all
members of the school community, decisions must be made in the best interests of
the students being served. Based on my personal philosophy and experiences as well
as my position as president-elect of NASSP, I offer the following recommendations
to guide schools in developing a positive, supportive environment that promotes the
academic growth and personal development of every student at the school:

e Abolish all policies and procedures that allow or promote corporal punishment
or are focused on punitive measures.

e Help students achieve academic success through the identification of strengths
and deficiencies and provide students with the instruction, interventions, and sup-
port necessary for success.

e Establish discipline policies and practices that promote growth and self-dis-
cipline and are based on fair, reasonable, and consistent rules.

e Employ disciplinary consequences that are natural, logical, and meaningful and
contain an instructional or reflective component.

o When appropriate, implement personalized behavioral contracts that are col-
laboratively developed by school personnel, the student, and the parent(s).

e Encourage positive reinforcement of appropriate behavior.

o Establish programs that emphasize early diagnosis of social or behavioral prob-
lems and provide the students and their teachers with the appropriate interventions
and support.

e Encourage programs that emphasize values, citizenship, school pride, and per-
sonal responsibility and support the mental health needs of students.

e Use school and/or community-based counseling for individuals or groups.

e Develop systems that promote strong parent-school and community-school com-
munications and relationships.

e Provide professional development opportunities for school leaders and all staff
members (teachers, support staff, bus drivers, playground aides, etc.) to gain and/
or refine skills in classroom management, conflict resolution, relationship building,
positive behavioral supports, etc.

In 1943, Abraham Maslow published his well known research on the hierarchy
of needs. The need to feel safe is the second most important attribute after basic
life needs such as food and shelter. Maslow’s hierarchy tells us that if the first level
is not met, progress in the second is impossible and so forth. A clear conclusion is
that if a student does not feel safe, then other life functions cannot take place. The
educational parallel to this research is that if students don’t feel safe at school, they
cannot learn; this has been supported by multiple research studies. The threat of
physical punishment hanging over a student’s head does not promote a climate of
security or learning. For this reason and the ones I have stated previously, I firmly
encourage Congress to enact legislation prohibiting the use of corporal punishment
in all schools nationwide.

Madam Chairwoman, this concludes my prepared testimony, but I would be happy
to answer any questions you or the other committee members may have.

Thank you again for this opportunity.

Chairwoman MCCARTHY. Thanks very much.
Ms. Gilbert?

STATEMENT OF WYNELL GILBERT, TEACHER,
ERWIN HIGH SCHOOL

Ms. GILBERT. Chairwoman McCarthy and subcommittee mem-
bers, it is an honor to speak before you today. I am Wynell Gilbert,
a secondary school science teacher at Erwin High School in Center
Point, Alabama. I am testifying today on behalf of the Jefferson
County Federation of Teachers. I am also a member of the Amer-
ican Federation of Teachers, which for many years has been train-
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ing teachers on how to run effective, orderly, safe and respectful
classrooms without the use of corporal punishment.

I am here today, because I know firsthand the difference a teach-
er can make in the classroom without having to resort to corporal
punishment. Even though corporal punishment is allowed in many
Sogthern states, has it truly made a difference in student behav-
ior?

Based on my experience as a teacher in a high school that was
once known for its discipline problems, using corporal punishment
in my opinion is comparable to sweeping dirt under the rug. The
problem still exists. It is just being covered up. A paddle may teach
afchi(l:g to be fearful, but what happens when the child is no longer
afraid?

I have been in public education for approximately 12 years. Six
of these years have been spent at Erwin High School. In terms of
demographics, we are a school that is approximately 93 percent Af-
rican-American, 1 percent Asian, 3 percent Hispanic and 3 percent
Caucasian.

Our school has a highly transient student population. Many of
my students are raised in single parent homes, primarily by their
mothers and/or grandparents. Most of the parents are relatively
young. The majority of male students are raised in homes without
their fathers, and sometimes there is little or no interaction be-
tween fathers and sons.

Some of our students are affiliated with gangs and often engage
in illegal activities. We have had to deal with a lot of discipline
problems in the school, and unfortunately, some of these discipline
problems were handled by the use of corporal punishment with the
consent of a parent. The problems were not solved, because the
(s:iame behaviors continued, often with more hostility from the stu-

ent.

In my classroom I have dealt with different types of mis-
behaviors. I can honestly say that I have never had to administer
corporal punishment, nor had the desire to use it on any of my stu-
dents. However, as a result of their misbehavior, some of my stu-
dents did receive corporal punishment from the school administra-
tion. Unfortunately, when the students came back to my classroom,
they were often hostile, and after a while, the misbehavior re-
sumed.

As a result I became proactive in my class as opposed to being
reactive. I started this process by implementing strategies that I
learned through educational research and dissemination training.
It is a professional development program developed by the Amer-
ican Federation of Teachers, which my local union provides.

Based on this training I set high behavioral expectations for my
students, seek to empower them and work really hard at getting
to know my students, their likes, their dislikes, and try to find the
things that motivate them. As simple as this may seem, these are
the strategies that have cut down on misbehavior in my classroom
without the use of corporal punishment.

For example, as an incentive, I give extra credit bonus points to
students who go the extra mile in class. We may do special projects
as a class. I may have guest speakers come to talk to the students,
and as opportunity presents itself, we may do outside experiments.
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These are the things that I find help motivate my students. These
incentives give them reason to come to my class and participate.
In essence, these extras give students a sense of ownership and ac-
ceptance.

Even though these strategies have been successful in my class-
room, there are always a few students who may act out. However,
because of the tone I have set and the expectations that have been
established, these misbehaviors often are minor and can be han-
dled in the classroom.

I can recall a situation in which one of my female students would
come to class with the worst attitude ever. She constantly caused
problems in the classroom. Before sending her to the office, I spoke
with a social worker. This is a position most schools in my district
do not have, but we have been fortunate to have a social worker
within our school.

I found out that this young lady had very little respect for
women, because she was habitually abused by her mother and
eventually was removed from her home and placed in foster care.
When I realized this, I knew that harsh punishment would not
solve the problem with this young lady.

I learned that she was a very good artist, so the next day in class
we did an assignment in which students had to illustrate what
they learn by drawing a picture. Each person in the class was as-
signed a role. Of course, I assigned this young lady to be the illus-
trator, giving her an opportunity to showcase her artwork. At the
end of class I commented her on her drawing, and she was thrilled
to know that I liked the picture.

We engaged in a conversation about other things that interest
her, but everything circled back to art. Without going into detail
about her past, she told me that drawing gave her an opportunity
to escape. Seeing that this was her greatest strength, I suggested
the following to her. I told her when she came to class, she had to
act like a young lady to do all that was required for the class pe-
riod. Then, if time allowed, I would let her draw for the last 5 to
10 minutes of class.

I didn’t let her down. I kept my promise, and I maintained con-
sistency with her. As a result, she didn’t let me down and became
one of my better students. In this situation corporal punishment
would not have been the solution.

In addition to the things I have done in my classroom to main-
tain discipline through positive reinforcement, our school has been
proactive with this approach as well. Among the things that have
been done in place is a program called “Caught Doing Something
Good,” which recognizes students for doing something good in the
school. For example, if a student turns in a lost wallet, the stu-
dent’s name is announced over the PA system at the end of the
day. Students are so excited to hear their names announced that
they work extra hard to be recognized for their positive behaviors.

In conclusion, corporal punishment does not work, and in my
opinion should be banned. Fortunately, the principal of my school
has moved away from corporal punishment unless the parent con-
sents. Yes, we still have discipline problems, but our principal
works really hard with our social worker to ensure that students
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have an opportunity to improve their behavior by using positive re-
inforcement before other steps are taken.

Thank you, and I will be available for questions.

[The statement of Ms. Gilbert follows:]

Prepared Statement of Wynell Gilbert, Teacher, Erwin High School,
Center Point,

Chairwoman McCarthy, Ranking Member Platts, and subcommittee members, I
am Wynell Gilbert, a secondary school science teacher at Erwin High School in Cen-
ter Point, Ala. I am testifying today on behalf of the Jefferson County Federation
of Teachers. I am also a member of the American Federation of Teachers, which for
many years has been training teachers in how to run effective, orderly, safe and re-
spectful classrooms without the use of corporal punishment.

I am here today because I know firsthand the difference a teacher can make in
the classroom without having to resort to the use of corporal punishment. Even
though corporal punishment is allowed in many Southern states, has it truly made
a difference in student behavior? Based on my experiences as a teacher in a high
school that was once known for its discipline problems, using corporal punishment
is comparable to sweeping dirt under the rug: The problem still exists; it’s just being
covered up. Typically, the students who caused the most problems in my classroom
were the ones who were seeking attention and/or in search of acceptance. A paddle
may teach a child to be fearful, but what happens when the child is no longer
afraid?

I have been in public education for approximately 12 years. Six of these years
have been spent at Erwin High School, near Birmingham, Ala. In terms of demo-
graphics, we are a school that is 93.1 percent African-American, 0.8 percent Asian,
3.06 percent Hispanic, and 3.31 percent Caucasian. Our school has a highly tran-
sient student population. Many of my students are raised in single-parent homes,
primarily by their mothers and/or grandparents. Most of the parents are relatively
young. The majority of male students are raised in homes without their fathers, and
sometimes there is little or no interaction between fathers and sons. Some of our
students are affiliated with gangs and often engage in illegal activities. We have
had to deal with a lot of discipline problems in the school and, unfortunately, some
of these discipline problems were handled by the use of corporal punishment. The
problems were not solved, because the same behaviors continued, often with even
more hostility.

In my classroom, I have dealt with different types of misbehaviors. I can honestly
say that I have never had to administer corporal punishment nor had the desire
to use it on any of my students. However, as a result of their misbehavior, some
of my students did receive corporal punishment from the school administration. Un-
fortunately, when the students, came back to my classroom, they were often hostile,
and after a while, the misbehavior resumed. As a result, I became proactive as op-
posed to reactive. I started this process by implementing strategies that I learned
through ER&D (Educational Research and Dissemination) training, a professional
development program developed by the American Federation of Teachers, which my
local union provides. From this, I found that the most effective strategy was setting
the tone in my own classroom.

From day one, I set high behavioral expectations for my students; I empower
them by giving them an opportunity to establish their own classroom rules as long
as they comply with the school’s Student Code of Conduct. I make a conscious effort
to get to know my students; this enables me to target the ones who may develop
behavioral problems. Typically, these are the students who I want to “empower” by
giving them certain responsibilities. For example, I had a young lady in my class
who was always tardy; when she came to class, she always caused problems. When-
ever I addressed the issue with her, she would become hostile and shut down. Of
course, when she did this, it interrupted the learning process. One day, I decided
to take a different approach. That day when she came in late, I asked her to file
papers for me. She worked quietly in a corner. The next day, I saw her in the hall
and I commented on how well she filed the papers and how she helped me out tre-
mendously. The look on her face made me realize that this may have been the only
compliment this young lady had ever received. So, she and I began to talk more,
and she offered to be my student helper. This gave me an opportunity to see what
she was interested in, while being able to hold some type of leverage on her. My
response to her was, “You can’t be my helper if you continue to come to my class
late and misbehave. You have to set an example for other students.” After having
this conversation with her, she was the first person to arrive in my class every day.
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In fact, she became one of my best students. In situations like this, oftentimes the
student is referred to the office for disciplinary action, which may or may not result
in corporal punishment. Would corporal punishment have benefited this young lady?
Positive reinforcement got the results I wanted without the use of corporal punish-
ment.

I work really hard at getting to know my students, thus learning their “likes” and
“dislikes,” and I try to find the things that motivate them. As simple as this may
seem, these are the strategies that have cut down on misbehavior in my classroom,
without the use of corporal punishment. For example, as an incentive, I give extra
credit/bonus points to students who go the extra mile in class; we may do special
projects as a class; I may have guest speakers come in to talk to the students; and
if the opportunity presents itself, we may do outside experiments. These are the
things that I find help motivate my students. These incentives give them a reason
to come to my class and participate. In essence, these extras give students a sense
of ownership and acceptance. Even though these strategies have been successful in
my classroom, there are always a few students who still may act out. However, be-
cause of the tone I have set and the expectations that have been established, these
misbehaviors often are minor and can be handled in the classroom. I know that I
have been successful in managing my classroom because I am consistent; I provide
a structured environment for my students; and I try to address any problems in the
beginning before they fester.

As T recall, during my first year of teaching at this school, many of the students
had very little pride, and school morale was very low. We had a lot of discipline
problems, and many of our students received corporal punishment. Even though cor-
poral punishment was administered, the discipline problems continued.

Unlike most schools in our school district, we have a full-time social worker on
our campus. This individual has played a tremendous role in working with the stu-
dents who are most likely to misbehave. Oftentimes, teachers are asked to refer stu-
dents with repetitive misbehaviors to the social worker. These students typically are
dealt with by using the Strength-Based Perspective program, which highlights the
students’ strengths (something positive) as opposed to their weaknesses. By using
this approach, he is able to build a relationship with the student, which in turn
builds trust and gives the student an opportunity to be a part of the process. The
social worker’s role in the school has had a very positive impact, particularly on our
male students. It is very helpful that he is an African-American, so most of the stu-
dents can identify with him; he has taught a lot of these young men what it means
to be a man and how to avoid conflict in a positive way (whether the conflict is in
the classroom or at home).

I can recall a situation in which one of my female students would come to class
with the worst attitude ever; she constantly caused problems in the class. Before
sending her to the office, I spoke with the social worker. I later found out that this
young lady had very little respect for women because she was habitually abused by
her mother and eventually was removed from her home and placed in foster care.
When I realized this, I knew that a harsh punishment would not solve the problem
with this young girl. I learned that she was a very good artist, so the next day in
class, we did an assignment in which students had to illustrate what they had
learned by drawing a picture. Each person in the class was assigned a role. Of
course, I assigned this young lady to be the illustrator (giving her an opportunity
to showcase her artwork). At the end of class, I commented on her drawing, and
she was thrilled to know that I liked the picture. We engaged in conversation about
other things that interested her, but everything circled back to art. Without going
into detail about her past, she told me that drawing gave her an opportunity to es-
cape. Seeing that this was her greatest strength, I suggested the following: I told
her that when she came to class she had to act like a young lady, to do all that
was required for the class period. Then, if time allowed, I would let her draw for
the last five to ten 10 minutes of class. I didn’t let her down, I kept my promise
and I maintained consistency with her. As a result, she didn’t let me down and be-
came one of my better students. In this situation, corporal punishment would not
have been a solution.

In addition to the things I have done in my classroom to maintain discipline
through positive reinforcement, our school has been proactive with this approach as
well. Among the things that have been put in place is a program called “Caught
Doing Something Good,” which recognizes students for doing something good in the
school. For example, if a student turns in a lost wallet, the student’s name is an-
nounced over the PA system at the end of the day. Students are so excited to hear
their names announced that they work extra hard to be recognized for their positive
behaviors. Even though this approach has not eliminated all discipline problems, it
has given students the opportunity to build character and integrity. Three years
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ago, a mentoring program titled G.U.M.B.O.S. (Greater Understanding of Multiple
Blends of Students) was established. G.U.M.B.O.S. is a service organization with a
very diverse group of students ranging from star athletes and scholars to students
who have exhibited behavioral problems. Members of this organization are matched
with students in the elementary and junior high schools to serve as mentors. Iron-
ically, the students who caused the most behavioral problems often made the best
mentors. Their behavior changed as a result of being a part of a respectable group,
which gave them a sense of ownership and acceptance, and made them feel impor-
tant.

I could go on and on about the different programs we offer our students to rein-
force positive behavior, but I realize that time is limited. However, I can say that
having these programs in place has been far more effective in maintaining discipline
than using corporal punishment or other negative alternatives.

My job as a teacher is to provide my students with the necessary skills they need
to be productive citizens. In most cases, these skills go beyond what is found in the
textbooks. What makes me feel good about what I do day to day are the ways in
which my students are able to resolve their own conflicts without the use of physical
force. Most of my students come from homes in which they are used to having pain
inflicted upon them to get desired results. As a result, that behavior trickles into
the classroom, and they in turn begin to practice violent acts to get the results they
want, which creates a bigger problem in the classroom. Taking a different approach
by using other methods to show students how they can resolve conflict in a positive
manner is more effective, because these are long-term life skills that everyone needs
to know. More importantly, these skills build character and integrity, which is some-
thing that corporal punishment fails to do.

In sum, corporal punishment does not work and in my opinion should be banned.
In each of the examples provided, it was positive reinforcement, building on student
strengths, and fostering nurturing relationships between teachers and students that
extinguished unwanted behaviors. Administration of corporal punishment perpet-
uates unnecessary reassertions of adult power and control, it humiliates students,
and it results in little or no change in student behavior.

Fortunately, the principal of my school has moved away from corporal punish-
ment. Yes, we still have discipline problems, but our principal works really hard
with our social worker to ensure that students have an opportunity to improve their
behavior by using positive reinforcement before other steps are taken.

As T close, I am proud to say that in 2011 we will be moving into a brand-new
high school. For the first time, I will have a true science lab. I am excited and the
students are excited. Moving from an antiquated building into a modern building
is going to mean a lot for these students. Most importantly, they can walk into a
new school with a sense of dignity and pride.

Chairwoman McCARTHY. Thank you, Ms. Gilbert.
Ms. Pee?

STATEMENT OF LINDA PEE, PARENT OF STUDENT WHO
RECEIVED CORPORAL PUNISHMENT

Ms. PEE. Chair McCarthy and members of the subcommittee,
thank you for the opportunity to testify at this hearing on corporal
punishment. My name is Linda Pee, and I am pleased to join you
to discuss how corporal punishment had a negative effect on my
daughter Audrey and how my efforts to protect her from this prac-
tice were unsuccessful.

My daughter Audrey attended school within Webster County
School District in Mississippi from second until 12th grade. Audrey
moved to East Webster High School in sixth grade. That first year
they sent a discipline form home with Audrey, letting parents opt
out of corporal punishment. You fill it out and send it back with
the child, and you can check a box saying whether you don’t want
your child hit in school. I said it was okay for her to be punished,
because it never occurred to me she would be injured from it. I
thought she would be safe at school.
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When Audrey was in the sixth grade, she was paddled for the
first time. In general the paddles are wood and about 15 inches
long with a handle at one end. The gym coach paddled her for
being tardy for gym class. There were 10 kids late for class that
day, and the coach lined them up and hit them on their behind in
front of the other students.

When Audrey got home that day, she was pretty upset. She told
me that she had gotten one lick. She had purple bruises. You could
see the mark of the paddle across her buttocks. I was shocked and
infuriated. I couldn’t believe that one lick could make marks like
that. I was so upset I called my sister, who said I needed to take
her to the emergency room, and so that is what I did.

After that incident I made it clear to the school that I didn’t
want Audrey paddled again. I went in the next day and talked with
the principal and the teacher that hit her. I made it real clear they
had better not lay another hand on my child, and there weren’t any
problems for a few years.

But the atmosphere in the school was really one of intimidation
and fear. My daughter would see children paddled all the time. She
said the teacher who hit her, who became the new principal, would
leave the door open so people could see that he was hitting chil-
dren.

At the beginning of Audrey’s 12th grade, I got a form from school
asking if I gave permission for corporal punishment. I was offended
they had even sent this form to my home, because I had already
made it so clear in my wishes. But I completed it anyway, and I
put a huge X on the box for no paddling and sent the form back
to school.

In March 2007, only a few months before Audrey was to grad-
uate, she was paddled again by this principal, the same man who
was directly told before that I objected to the school using corporal
punishment. She was hit for violating the dress code, because she
was wearing sweatpants that fell between her knees and her an-
kles. She received two blows from the principal in his office, and
she was paddled in first period and had bruises all over by third
period.

I got her into the doctor’s office, and he documented the welts
and bruises. I called the superintendent and told him what hap-
pened. I didn’t understand how they could paddle her when I had
signed the form telling them not to. I was so upset, but the school
said they couldn’t find the form. I trusted the school to keep the
form safe in a file.

After Audrey was paddled again, I tried everything I could to
think of to protect my daughter. I went to the sheriff's department
to file charges. I went to the school board meeting to talk about it.
I filed a complaint with the State Department of Education, but
nothing happened. And I have tried to pursue a court case, but we
couldn’t get anywhere. There is immunity for teachers who paddle
in school.

I was left with no options. They bruised my child and injured her
twice. And I tried to protect her by opting her out of this horrible
type of punishment, but in the end I was unable to. This child is
a gift from God that I vowed to protect.
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In schools, education should be the primary focus. The school
should be a safe place. There are other ways to change behavior
of children in school. I remember when Audrey was in elementary
school and she got in trouble for talking in class. I told the teacher,
“Well, if you keep her in from recess and give her a little extra
work to do, I think that will take care of that,” since social time
was what was important.” And it did.

I don’t think anyone should be hitting anyone else’s children. It
is not the type of decision teachers or principals should make. It
is too complicated, and too much can go wrong. You can’t know
what mood the teacher is in, whether he is mad or swings too hard.
This just shouldn’t happen in school, and not to anyone’s child.
Thank you.

[The statement of Ms. Pee follows:]

Prepared Statement of Linda Pee, Mother of Student Who Received
Corporal Punishment

Chair McCarthy, Ranking Member Platts, and Members of the Subcommittee:
Thank you for the opportunity to testify at this hearing on corporal punishment and
its effects on academic success. My name is Linda Pee, and I am pleased to join
you today to discuss how corporal punishment had a negative effect on my daughter,
Audrey, and how my efforts to protect her from the practice were unsuccessful.

I. Personal Background

I was born in Maben, Mississippi, and until July 2009, I lived in Cumberland,
Mississippi. My daughter, Audrey, attended schools in the Webster County School
District from second grade until twelfth grade. Audrey moved to East Webster High
School in sixth grade. That first year, they sent a discipline form home with Audrey
letting parents opt out of corporal punishment. You fill it out and send it back with
the child, and you can tick a box saying you don’t want your child hit in school.
You also have to sign the handbook, stating you read the rules. I signed saying it
was OK for her to be punished, because it never occurred to me she could be injured
from it. I thought she would be safe in school.

II. Paddling Incidents

When Audrey was in sixth grade, she was paddled for the first time. The paddles
they use look sort of like a flattened baseball bat—they’re a piece of wood about 15
inches long, three inches wide, and an inch thick, with a handle at one end. The
gym coach paddled her for being tardy for gym class. There were 10 kids late for
class that day, and the coach lined them up and hit them on their behinds in front
of the other students.

When Audrey got home that day, she was pretty upset and she told me that she
had marks on her behind. When I saw the mark of the paddle, I was shocked and
infuriated. I just couldn’t believe it. She told me that she got one lick. I couldn’t
believe that one lick would make marks like that. I was so upset I called my sister,
who said I needed to take her to the emergency room. So that’s what I did. She
had purple bruises—you could see the mark of the paddle across her buttocks.

After that incident, I made it clear to the school that I didn’t want Audrey pad-
dled again. I went in the next day and talked to the principal. I made it real clear
that they’d better not lay another hand on my child. And there weren’t any prob-
lems for a few years.

Audrey was an OK student—she had some trouble in math—but she had no major
disciplinary incidents between sixth and twelfth grade. But the atmosphere in the
school—it was really one of intimidation and fear. My daughter would see children
paddled all the time. She said the principal would leave the door open so people
could see that he was hitting people. Some kids get upset and angry when they see
their friends paddled. And some kids become used to it, as if it was just OK to see
their classmates being hit. But to me, it just doesn’t seem right for kids to see that
in school, for them to learn that this is OK. This practice can really injure kids,
it injured my daughter.

I remember, at the beginning of Audrey’s twelfth grade, I got a form from the
school, asking if I gave permission for corporal punishment. I was offended they had
even sent the form home, I had already been so clear in my wishes. But I completed
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it anyway and sent it back—I put a huge “X” on the box for no paddling, and sent
the form back to the school.

In March 2007, only a few months before Audrey was due to graduate, she was
paddled again. She was hit for violating the dress code, because she was wearing
sweatpants that fell between the knees and the ankles, in violation of a new rule
stating that students could not show their ankles at school. She received two blows
from the principal in his office. She was bruised again, she had bruises all over her
behind. She was paddled in first period and she had bruises all over her by third
period. I took her to the doctor’s office and he documented the bruises, and we went
to the sherriff’s department.

Audrey didn’t want to tell me what happened; she knew I was going to be mad.
And 1 was mad, I was upset. I called the superintendent and told him what hap-
pened. I didn’t understand how they could paddle her when I'd signed the form tell-
ing them not to. I was so upset. But the school said they couldn’t find the form.
I trusted the school to keep this document safe in its files.

After Audrey was paddled again, I tried everything I could think of to protect my
daughter. I went to the sheriff's department, to file charges for assault. I went to
a school board meeting and tried to talk about the issue, but nothing happened. I
filed a case with the State Department of Education, but I got an email back saying
I should go through the local body. And I tried to pursue a court case. But we
couldn’t get anywhere—there’s immunity for teachers who paddle in school. I was
left with no options. They bruised my child and injured her twice. I tried to protect
her by opting her out of this horrible type of punishment, but in the end even doing
that, I was unable to protect her and the school still hurt her.

II1. Protecting My Child

In schools, education should be the primary focus. You want to feel like you’re
sending your child to a safe place. You certainly don’t want your child injured and
bruised. It’s crazy. The school should be a safe place, not a place where your child
gets injured.

What hurts most about this is that I tried to do everything I could to protect my
child, but that wasn’t enough. This child is a gift from God that I've vowed to pro-
tect. She’s my life. I've been divorced for 13 years. When Audrey was growing up,
it was me and her. It hurts that I feel like I haven’t protected her. In the end, no
parent should have to be worried about that.

There are other ways to change the behavior of children in school—that would
have been better for Audrey. I remember when she was in elementary school she
got in trouble for talking in class. I told the teacher, if you keep her in from recess
and give her some extra work—that will take care of that. And it did, because social
time was important to my daughter.

I don’t think anybody should be hitting anybody else’s children. It’s not the type
of decision teacher or principals should make—it’s too complicated and too much can
go wrong. You can’t know what mood the teacher’s in, whether he’s mad and swings
too hard. And you can’t know how it’ll affect a child, whether a child will be bruised
or injured or worse. This just shouldn’t happen in schools—not to anyone’s child.

Chairwoman MCCARTHY. Thank you, Ms. Pee.

I think one of the issues that I certainly have a problem with is
that so many of us have spent time to reduce domestic violence,
child abuse in every form, whether it is on the state or the local
level, and yet here we have corporal punishment still going on in
this country.

I still don’t understand why someone in a school, which should
be a safe place to be, would still agree that corporal punishment
works, to hit a child, to beat a child. That is the part I am having
a hard time understanding.

I know that this will be a difficult subject for us to deal with here
in Congress. I know there will be many battles going forward on
why we should have corporal punishment, or it is a state right to
have corporal punishment. But I believe that this is something that
should be banned in this country. We are better than that. There
are better ways to handle children that have discipline problems.
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I guess the question that I will ask all of you on my first round,
does this punishment contribute in any way, a positive way, to aca-
demic achievement or school climate? Could you sum up for me
why in your opinion it is important for Congress to act to ban cor-
poral punishment in schools. I know each of you have touched upon
it, but a lot of times in 5 minutes you can’t put everything out that
you would like to talk about.

Doctor, if you would like to go first?

Dr. GREYDANUS. First, I think it is important to realize that this
is a historical perspective. As I mentioned, when this country was
founded, it was founded on principles from Europe, England par-
ticularly, where corporal punishment at that time was accepted, so
it just was natural to fit in. “Well, if it is good there, let us do it
here.” And it was never really challenged.

People assumed, “Well, if T hit a child, they will behave.” And
there was very little research going on. So there has been a long
history of this and a tendency to ignore the research.

I think the second point is that the research which has been
done—and I think it is important to stick to that and just say it
would make sense not to hit a child, but in addition, if you are in-
terested in improving the behavior, there are some teachers, prin-
cipals, whomever in the school would hit a child out of an attempt
to improve them. “You are not listening to me. I want to improve
you.”

This may be a youngster with attention deficit disorder. This
may be a youngster with other problems that is impairing their
learning, and the teacher becomes frustrated, the principal be-
comes frustrated, and so they want to do something. And they
feel—some of them—that this will improve things.

What I think Congress has to realize is that this attitude is con-
tinuing in this country. We have 20 states that still allow this, al-
though within some of these states certain school districts have
gone into this and tried to prevent this. And it is often the dis-
advantaged kids that get hit. When they have tried to go through
the court system for a variety of reasons, they get turned away.
They have not been protected.

So I think it is important for Congress to realize that there are
millions of our children who are being physically hurt in this way,
not just paddling, but a variety of methods. And if Congress is in-
terested in the academic success of the children—I know they are—
this is not the way to do it, that this is the opposite will occur.

And so if the school is doing something—the school officials—that
is hurting the academic success of the student, they need to stop
that. Schools are there to educate. I think when anyone looks at
this, if they look at historical or other perspectives, they have to
realize that those perspectives are wrong, that today we know from
clear research, the vast majority of work done in behavioral
sciences.

Now, no research is perfect. You can always take one study, and
I do that as a teacher with my students, and I can say, “Let us look
at this study and let us look at what is good and bad about it.”

There is no perfect study, but the vast majority of the literature,
which is supported by the American Medical Association, the Amer-
ican Academy of Pediatrics, the Society for Adolescent Medicine,
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and a wide range of medical and educational and other firms have
looked at the data and said, “You know, it is true. When you hurt
a child,” as I said in my testimony, “it destroys their ability to
learn.” You turn out an angry, bitter individual, who has not only
physical problems, as we heard, but severe mental problems, which
they carry throughout their life.

So I think that—and we are a violent enough society. The place
to try to correct some of that violence is in the school. If we allow
it to happen, it just—things it makes worse. And I think Congress
should act, because we are now 200 and plus years of our country.
It hasn’t happened. So it is time to protect the children, as I said
in my remarks, that are in school today and will be in school for
the rest of this century. And the impact of those children on their
learning will be enormous.

Chairwoman MCCARTHY. Thank you, Doctor.

Ms. Frieler?

Ms. FRIELER. You asked if there is ever a time when corporal
punishment is effective. I can tell you no. In my opinion there is
not.

Schools are institutions of learning. Sometimes that is textbooks
and subject matter, and sometimes that is life. And where I think
it is really important, schools have a responsibility to teach our
young people to be productive members of society. And when you
throw, like in my school, 2,100 students from many different coun-
tries together, you have to teach kids how to get along. And that
is a skill that they will learn not only in school and use not only
in schools, but in life.

And I think it is very important that you establish the right cli-
mate, and that is one of trust and one of security. In my testimony
I mentioned the hierarchy of needs with Abraham Maslow, and it
is important, because if kids don’t feel safe, they can’t learn.

And so I think corporal punishment impedes that. It creates an
environment of fear, where that learning doesn’t happen and where
kids don’t become productive members. They learn that violence is
okay, and they carry that throughout into adult life. And that af-
fe}clts1 communities as a whole and affects our entire country as a
whole.

I would urge Congress to very seriously consider abolishing cor-
poral punishment in schools.

Chairwoman McCARTHY. Thank you.

Ms. Gilbert?

Ms. GILBERT. Your question was did the use of corporal punish-
ment have an effect on academic success in the classroom. And in
my opinion, I think it does. My job as a classroom teacher is to en-
sure that all my students are successful, and if they have been ad-
ministered corporal punishment, oftentimes those kids come back
into the classroom, and they are hostile, which causes more prob-
lems not only for you as a teacher, but for other students that are
in the classroom.

There have been several situations where I have actually talked
to my students. In a lot of our kids, there is a lack of trust of the
community. There is a lack of trust in the home. Many of the par-
ents, as I mentioned in the testimony, are very young, and as a re-
sult a lot of the kids are acting out, because they want to be accept-



31

ed. They want to have a sense of ownership. They want to feel im-
portant. And paddling or the use of corporal punishment is not
doing that.

Some kids that come from backgrounds where they have been
beaten all the time, so if you administer at school, I mean, often-
times the kids, the children have become desensitized to pain, so
you are not really correcting the problem. And as Ms. Frieler men-
tioned earlier, we want our students, we want our children to be
able to be productive citizens in society. And in doing that, you
know, that goes beyond the textbook. That goes beyond the class-
room lecture.

Students need to be able to solve their conflicts, know how to sit
down as adults and work situations out, because, I mean, if they
are in an environment where there is violence, and if the only way
they learn to handle that is through violence, we are creating a
cycle that could explode.

And I honestly feel that we should reconsider this. Corporal pun-
ishment should be banned. We should look at programs for parents.
If we have younger parents, try to provide more parental programs
to train parents how not—you really can’t get into the household,
but to train parents or to provide, you know, some type of support
system for young parents, so that way, when they are disciplining
at home, that discipline will trickle down into the classroom, where
there is no issue that teachers are dealing with, because when we
are facing, it is really hard as a classroom teacher to teach, and
then you have discipline problems.

And then you can’t counsel or you—and you end up counseling,
but there are so many other issues that we need to deal with. And
corporal punishment in my opinion is not the answer.

Chairwoman MCCARTHY. Ms. Pee?

Ms. PEE. I don’t think there is ever an opportunity where cor-
poral punishment is appropriate or helpful. My daughter became
fearful of going to school. She was fearful of the man that injured
her. With the environment of intimidation and fear, there was al-
ways the fear of am I going to do something wrong. I don’t think
there is ever an opportunity where it should be appropriate.

Chairwoman McCARTHY. Thank you.

Mr. Guthrie?

Mr. GUTHRIE. Thank you. Thank you very much.

And thanks for coming to share your story, Ms. Pee. I know it
is difficult sometimes and to come here and be in Washington and
testify. I know that is——

Ms. PEE. Yes.

Mr. GUTHRIE. I appreciate you doing that.

And, Ms. Gilbert, thank you for the—any time you can reach in
and bring something out of a student like you did with the art and
make it a positive experience, I think that is great. My wife went
to the University of North Alabama, so A&M was a big rival, but
it was a friendly rivalry. We always loved those games. It was al-
ways fun.

And then, Ms. Frieler, you were talking earlier on punishment
and discipline, and I know the difference, corporal punishment,
physical punishment. And you used that term differently, and take
corporal punishment off the table, but punishment and discipline.
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And what would you do when a child violates the rules and the
positive stuff hasn’t worked? What does your school—how do you
handle that? What type of disciplines, I guess, is the question.

Ms. FRIELER. Well, I would say that discipline is a lot like learn-
ing, and if the student doesn’t know how to read, you provide inter-
ventions for them to make sure that the outcome is that they can
read. The same thing is true with discipline. If a student doesn’t
understand or chooses to not follow a rule, they have a con-
sequence. If that continues, the consequences change, based on the
severity of what happens to them.

I have a whole variety of things that I can do. There is a code
and conduct policy in our district that we follow, which is progres-
sive. There is nothing in there that is physical, however, but it is
a lot of communication with families.

If that doesn’t work, we do have a social worker that helps us
as well. There are times when we have to look at alternative place-
ments for kids. That could be, depending on the severity of the sit-
uation, it could be a brief incarceration. It could be an expulsion.

But our district also has programs for kids who are in those
kinds of situations. And, you know, most of the times once that
consequence is taken care of, they come back to my school, because
they know it is a fair school to come to.

Mr. GUTHRIE. Do you mean incarceration for school infractions or
something outside of school that is bigger than that?

Ms. FRIELER. It would depend on the severity of what happened
and where it happened.

Mr. GUTHRIE. Thanks.

And then for Dr. Greydanus, I know on the studies in the phys-
ical, obviously, if you are not doing corporal punishment, you
wouldn’t do physical. But what about other disciplines that people
have? You said that there is physical and emotional stress. So if
we are looking at other disciplines used in the school, would stud-
ies say that that is causing emotional stress?

And I am just trying to figure out exactly—I know what you are
saying about corporal punishment. I understand that, and I sym-
pathize with that. I agree with that. But if we look at every other
type of discipline in the school and say, “Well, that is going to
cause some emotional stress,” where do we draw the—what is a
good play to draw lines, as you said

Dr. GREYDANUS. Well, the big difference is with corporal punish-
ment, you are inducing physical pain, and it is very clear that if
you induce physical pain, if a larger person, a person in authority,
inflicts physical pain on someone who typically is a child

Mr. GUTHRIE. I understand. I am just saying but a non-physical
punishment can still induce emotional pain.

Dr. GREYDANUS. Well, it depends——

Mr. GUTHRIE. So where do you draw the line?

Dr. GREYDANUS. Yes, I think it depends—sure—on how you are
going to define the non-physical situation. Teachers spend a life-
time learning the best way of communication. What it is really boil-
ing down to is what we have all said. Children learn in a positive
classroom. They bring their problems, their issues, good or bad,
into the classroom, and then there is a teacher with the support
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of other teachers and the support of the principal to induce a posi-
tive milieu or environment that they can learn.

Any time you take away that positive environment, somebody
yelling too much or someone in the classroom misbehaving, that
certainly can disrupt that. The issue, really, is the physical pain
causes both physical and emotional problems.

And then from the viewpoint of the teacher, find out what the
issue is. The other issue is if there is a behavior that you don’t like,
is it really a problem? For example

Mr. GUTHRIE. I think the question is, because I am going to run
out of time, best practices on how to discipline, because there are
kids that just won’t follow the rules. And whatever reason happens,
outside the home, in the home, or whatever the reasons are, I
mean, what are the best practices?

Dr. GREYDANUS. If children do not obey the rules—and first that
the rules are appropriate. Teachers have to establish sometimes.
There was a famous court case where kids were giggling in a class-
rﬁom in a hallway, just because kids will giggle, little girls, and
then so—

Mr. GUTHRIE. Can you get water when you didn’t get permission
to get water——

Dr. GREYDANUS. Is the behavior really that a problem?

Mr. GUTHRIE. Some would say it is.

Dr. GREYDANUS. And teachers have to learn that. Now, if the be-
havior is, then from the principle of counseling, you have to find
out why the child is “misbehaving.” What is the underlying issue?
Do they have attention deficit, and they can’t concentrate in the
classroom? Do they have dyslexia, they are unable to read? Are
they in a math class where they have severe math disability? Or
are they having personal problems?

Research shows that 20 percent of our children have mental
health problems—depression, anxiety, a whole variety of issues.
The issue is you have to find out why the child is misbehaving and
then apply the appropriate treatment. Sometimes a teacher can be
taught how to handle that. Sometimes, as we heard earlier, the
student is beyond the control of the teacher or the school, and then
we have alternatives.

No teacher can help every child, but you find out why. And I
spend a lot of my time in schools or consulting with schools or kids
will refer to me in my teaching practice at my university, and we
find out what is the problem. We do an intensive investigation of
the family, of the individual, their learning ability, their mental
health, physical, and you find out.

If you find out what the issue is, you can usually devise the prop-
er classroom. Sometimes they are in their own classroom, so—but
you have to find out why. Before you hit the child—you shouldn’t
anyway—but before you react, you have to find out what is the
problem.

The opponents against this will say, “Well, we don’t have time
for that.” Well, that is your job as a teacher. My job is to find time
to work with my patients coming in and take the time to deal with
the issues. It is leadership, the teacher and the school, to take the
time to find out why this youngster isn’t learning.

Mr. GUTHRIE. Thanks. I believe my time
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Dr. GREYDANUS. It is a great question. It is not easy, but we can
work together to do that.

Mr. GUTHRIE. Okay. Thanks.

Dr. GREYDANUS. Thank you.

Chairwoman McCARTHY. Thank you, Mr. Guthrie.

Ms. Shea-Porter?

Ms. SHEA-PORTER. Thank you.

And thank you for your testimony today. But before I even start-
ed school, I was afraid of school, because my brothers and sisters
told me that I would get beaten, and they were right. I was beaten,
and I was too afraid to even pick my head up when we were taking
a test or working on anything.

But one day apparently the two kids next to me, who never got
a 100, got a 100, and I had a 100 also, and so they assumed that
I had shared my work. And I remember that day like yesterday,
that we were slapped. We wore cheat hats. We had to stand in the
back. And this does stay in your memory. So I appreciate very
much your being here and sharing the stories that you know.

So I wanted to ask each one of you a question.

Dr. Greydanus, I appreciate what you are doing, but what is hap-
pening with the pediatric community, with the physicians? Are
they educating parents, telling them that this is something that
they need to watch out for? Are they being advocates? What exactly
is happening in the world of pediatricians, who are most likely to
see or hear, or at least be able to ask a child?

I never told my mother, by the way. My sisters and brothers and
I just told each other. We never told our parents, even though we
had a good relationship with them, because we were afraid.

Dr. GREYDANUS. Well, that is a great question. I am also a mem-
ber of the American Academy of Pediatrics, and I have done a lot
of work with them. I—a book for them on caring for teenagers. And
the answer is that a lot of education is done through American
Academy of Pediatrics and to the pediatrician.

I am also a pediatric program director. I train students to be-
come pediatricians. And in our training we spend a lot of time
working with them in schools, and there is a discipline called the
school physician or school pediatrician, where you actually—our
students and the residents will go into the school, meet with the
teachers, meet with the principals, and establish a dialogue and by
their finding out what is going on.

Part of the curriculum is helping not to be a teacher and educa-
tor, but to help the parents and the child work. And I get constant
referrals from kids that are school failures, doing poorly, who come
into my clinic, because that is the type of work that I do, and I
work with my residents, and we help them.

So, yes, I think that the busy pediatrician is aware of this issue.
They counsel parents how to raise kids. We counsel. If the school
asks us, we work with the kids. So I think there is a lot that we
are doing in terms of trying to teach anyone that will listen—the
schools, our kids, the schools themselves, to help reduce the vio-
lence that they are seeing and also find out—again, the issue is
why is the child misbehaving? And find out a reason. And usually
you can find out why and implement some type of a help. And ped:i-
atricians are aware of this and are certainly trying——
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Ms. SHEA-PORTER. Another point is sometimes the children
aren’t misbehaving at all. I mean, those two kids got a 100, and
I got dragged into whatever it was, and I will never know.

Dr. GREYDANUS. Yes.

Ms. SHEA-PORTER. But I——

Dr. GREYDANUS. Many of the court cases that are famous in this,
from the Ingraham one that was mentioned, others that are in my
testimony, had to do with kids giggling in a classroom.

It is also what we train the teachers, we train students, every-
body, is that some “acting out” is normal behavior. It is actually
when you become a teenager. In order for you to go from a child
to an adult, many kids go through a phase of some rebellion, partly
because their brain isn’t fully developed. They develop issues with
puberty. A lot of things take place, and they need someone to help
them. And some acting out is simply normal. That is why

Ms. SHEA-PORTER. I would hope that they would know that a lot
of kids, as close as they might be to their parents, will not say any-
thing and that the pediatrician—I think I was, like, 7 years old—
and so, you know, it was a religious order as well, so they seemed
to have flown in from above, and we were frightened of them.

So it would be very helpful if the pediatrician is included that in
sort of the general, you know, conversation with kids when they
are small, because they feel like they can say it. My parents were
horrified when they found out.

Thank you very much.

And, Ms. Frieler, I wanted to ask you are you having any prob-
lems in your district, because you refuse to use corporal punish-
ment? Is this something that is catching on, or is the state gen-
erally ignoring what is happening in your district?

Ms. FRIELER. I don’t have any problems with that. In fact, our
district policy doesn’t allow it. You know, we can only use physical
intervention if the student is in danger of harming themselves or
somebody else. But we are not allowed to use corporal punishment.
I am trying to think of an area in Colorado where it is actually
there. I suspect it might be a rural area, but I know in the major
metro areas of Colorado, it isn’t allowed, and there are district poli-
cies against it.

Ms. SHEA-PORTER. Okay.

And I had one last question. Ms. Gilbert, is there some kind of
hotline for teachers? Is there a place where teachers can call to get
some extra assistance, if they really don’t want to identify them-
selves, but they feel like they are, you know, often right on the
verge of losing control? Is there a number that they can reach out
and feel confident that they can get some help without actually
having to identify themselves? And would that warrant that?

Ms. GILBERT. No, as of now there is not anything in place for
teachers. We communicate amongst ourselves, but there is no out-
let or hotline to, I guess, to vent or if there was any issues. No,
we don’t have that.

Ms. SHEA-PORTER. Do you think that would be helpful for those
that might not want to talk right away to their peers and identify
themselves?

Ms. GILBERT. I think—identify themselves in terms of being——
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Ms. SHEA-PORTER. Of just feeling like they are right on the edge,
you know, that they are——

Ms. GILBERT. I think it will be very helpful. I mean, I think a
lot of teachers get burned out easily, because we are dealing with
different issues, and if every district has its own set of issues, the
teachers are beginning to get burned out a lot easier, a lot quicker.
And I think a lot of it has to do with discipline issues and, you
know, other things or whatever. And I think if there was a sort of
hotline, that teachers could, you know, to speak out for, you know,
to vent or whatever, I think that will be very helpful.

Ms. SHEA-PORTER. Thank you.

Ms. GILBERT. You are welcome.

Ms. SHEA-PORTER. I yield back.

Chairwoman McCARTHY. Thank you.

I just want to mention that Monday I was in one of my grade
schools, which had started a program a year ago. This committee
deals with childhood nutrition, and some of us have been trying to
push physical education in that. One of the classrooms that started
just about a year ago now, 10 minutes three times a day, especially
in the lower grades, they stand by their desks, and they do physical
activity. With it is a lesson plan on history or, you know, they pick
up rocks, but these are all exercises.

One of the questions I had to a number of the teachers was how
was the discipline in the classroom. And they said it changed like
night and day. Children have a lot of energy, as we all know. So
there are ways that we can hopefully work towards the end that
would even lessen the stress in the classroom.

Mr. Platts?

Mr. PLAaTTS. Thank you, Madam Chair. And I apologize for my
late arrival.

Very much appreciate each of you being here today and sharing
your oral testimony as well as your written testimony.

I am a parent of a seventh grader and a fifth grader, and so, Dr.
Graydanus, I appreciate your statement that I think you said some
acting out is normal, and we should understand and appreciate
that. I can well attest to that as a parent of two very active boys,
who are great students and very well behaved most of the time, but
they are kids, and we need to understand that and how we respond
at home and in the classroom.

I want to start, Ms. Gilbert. You talked about how you have kind
of turned your classroom around and the school, and your principal
has turned the process around in discipline and wish you well and
understand this coming year is going to be in the new building.

Ms. GILBERT. 2011—that is the plan.

Mr. PLATTS. Yes, I hope that goes well. And that has got to be
an exciting time for you as a teacher.

The engagement—one of the things that I didn’t see in your writ-
ten testimony, and you may have addressed this, but the engage-
ment of parents. You mentioned that you have a very transient
student population, so I am sure that is harder to make those con-
nections with parents in that type of setting, and also single parent
homes that you mentioned have a high percentage.

Is there an organized effort in your building, or is it, again, just
to you as an individual teacher in how to try and engage parents
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when you do have a disciplinary issue in addition to what you do
with the student in the classroom, how you inform or engage a par-
ent to hopefully complement and back up what you are doing and
not erode what you are trying to do?

Ms. GILBERT. Well, as I mentioned, we do have a social worker,
and the social worker has played an intricate role in trying to get
parents involved. There is no set program as of now, but under the
principal and the social worker have worked together on trying to
create programs to get the parents more involved. Our social work-
er has visited homes. He has been very involved with talking to the
teachers and kind of giving us feedback on some different issues
that the student may be facing.

Mr. PLATTS. Yes.

Ms. GILBERT. And that kind of helps you to, I guess, deal with
the situation a little bit better when you know the child’s back-
ground.

Mr. PLATTS. Yes.

Ms. GILBERT. I really believe in strong parenting, and I think
that, you know, we are falling from that to a certain degree. The
village is no longer in existence. You have a community school. You
have the parents aren’t interacting with teachers in the commu-
nities, because a lot of times the teachers no longer live in the com-
munities in which they teach, and so there is a disconnect.

You know, a lot of our kids are suffering. They have no sense of
identity, no sense of character. And a lot of that goes back to if
these things were instilled in them, they would respect themselves
a lot better, and that is something that we are lacking in our
schools and in our homes. You know, education means to bring out
something, and you can’t bring out something when there is noth-
ing here. So I think getting parents involved will be a tremendous
difference in what happens in the schools.

Mr. PLATTS. I couldn’t agree more, and your example of the
young lady that when you empowered her as your aide or, you
know, student aide, and the sense of self-worth that she obviously
took from helping you that she apparently wasn’t getting else-
where, and especially at home, is a perfect example of that.

And I think it is one of the challenges of schools today that all
too often you are not just an educator. You are the disciplinarian.
The school is the provider of the meals, health care, you know, ev-
erything. And, you know, that is a tremendous challenge, so that
empowering of students, as you are doing, I think is key.

Ms. GILBERT. Can I say one more thing?

Mr. PLATTS. Yes.

Ms. GILBERT. An incident just happened last week. There was a
young lady and a young man in the hallway, and they were both
exchanging profanities towards each other in a playful way. Typi-
cally, you know, that meant them written up and personally taking
them to the office. So I took the young lady and said, “Young ladies
shouldn’t respond that way. A young lady shouldn’t use profanity.
If you want them to respect you, you have to first respect yourself.”
And she said, “Okay,” you know.

Well, at the end of the day we were walking out. I was with the
school librarian, and this young lady touched me and she said,
“You know what? You taught me something today.” I mean, I want-
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ed to cry, because that meant more to me than, you know, writing
her up, sending her to the office——

Mr. PLATTS. Yes.

Ms. GILBERT [continuing]. And having her suspended or paddled
or whatever. And that just happened last week, as a matter of fact.

Mr. PrarTs. Well, my youngest sister—I am the fourth of five,
and the fifth of five, my sister Jill, is a teacher, now social worker
in the school for one of my local school districts. And she is the per-
fect person, and it sounds like similar to you. She has a heart of
gold, but she won’t take anything from everybody.

And it is finding that balance of when the heart needs to come
through versus, you know, the being a little more stern or strict in
dealing with especially the families and, as you said, learning the
environment from which some of these children are coming. And
they are not learning respect and discipline at home, and you are
helping to do that.

That had to be extremely rewarding to

Ms. GILBERT. It was.

Mr. PLATTS [continuing]. End that day.

Madam Chair, if I can squeeze in.

Ms. Pee, your interactions with the school board and principal
and things, obviously, not satisfactory in interaction. One of the
things I am curious whether it ever came up in your dialog with
the school board how to prevent what happened to your daughter,
where you had clearly made your thoughts known—no, I do not
want corporal punishment—especially after what happened the
first time, and yet it happened.

Did they consider a reverse? You know, now they are requiring
you to send a form in to give that you are okay, that they have a
policy that unless they have a form on hand, they may not engage
in it, so in other words it is not, you know, you coming in saying,
“Hey, I disapprove,” but before they could go and engage in a cor-
poral punishment with a student, that they would have to say,
“Yes, here is the form. You can engage in the punishment.”

Ms. PEE. No, actually, what they did was change the policy of
wherein the parent has to physically come to the school and sign
the form stating they cannot receive corporal punishment.

Mr. PLATTS. So that actually is a positive. It is erring on the side
of no corporal punishment unless a parent makes extra effort to
come in person and—and approve it.

Ms. PEE. And if they do not want their child to receive corporal
punishment. You know I am not sure——

Mr. PrATTS. The form they sign is saying they do not want it,
so meaning they assume that you can engage in corporal punish-
ment unless you come to the school and say no.

Ms. PEE. Exactly.

Mr. PLATTS. So it is the opposite of what it should be, in my
opinion.

Ms. PEE. Exactly. And in my opinion as well.

Mr. PLATTS. Yes. That is pretty amazing. I would think espe-
cially today with the knowledge we have that they would err on the
side of no corporal punishment unless you proactively approve it.

Ms. PEE. Yes. It seems they made it harder for those parents
who do not want corporal punishment administered on their chil-
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dren and made it even harder for those parents to opt out of cor-
poral punishment.

Mr. PLATTS. Yes. Sounds like we need to get this panel to do a
road trip and visit your school district——

Ms. PEE. That would be great.

Mr. PLATTS [continuing]. And share your knowledge.

Ms. PEE. That would be great.

Mr. PLATTS. I know I am over my time. I want to just thank you
again and especially your written testimony. With being late for
the oral testimony, to have your expertise and knowledge is very
helpful. To all of you and especially in the scope within the class-
room, you know, I think of teaching as a very high calling.

And I just wrote a note on a letter I signed this morning back
to a constituent, who I never had, but was a teacher at my high
school for 30 years. And the note on it was that I readily admit
that any successes I have had has been attributable to my parents’
upbringing and my education K-12 in that school district, York
suburban.

And so the difference you are making, like that young lady just
last week, will benefit them for the rest of their lives. So thank
you.

Yield back.

Chairwoman McCARTHY. Thank you.

Mr. Polis?

Mr. Pouris. Thank you, Madam Chair.

This has been a very educational hearing. I was very dismayed
to see on the list that is an exhibit that corporal punishment U.S.
schools, Colorado had eight students that were beat by their teach-
ers or principals. I certainly hope that those teachers and prin-
cipals involved lost their jobs or were reprimanded or held crimi-
nally responsible where appropriate.

But even more shockingly, some states have enormous num-
bers—49,000 kids in Texas were beat up at school by their other
teachers or principals, and in Mississippi 38,000, which is 7.5 per-
cent of the kids in school in Mississippi. So it seems like this prac-
tice of beating up kids in school by teachers and principals is very
widespread in Mississippi. And this comes as a wake-up call to me.
I will certainly be joining the chairwoman’s bill as a co-sponsor.

In my experience in Colorado on the State Board of Education,
I had not heard of this. And this said eight people in Colorado were
beat. Hopefully, those teachers were removed.

But there must be many teachers and principals that are
complicit with this in Texas and Mississippi and Alabama and Ar-
kansas and Georgia. And they still have their jobs after beating up
kids as a regular thing at school.

I just don’t understand it. I mean it is completely inappropriate,
so I hope that we make sure that kids feel safe at school, wherever
they attend in this country, especially considering that the schools
are recipients of federal dollars. I think that is an important thing
to do.

But my question is about, you know, in terms of behavioral sup-
ports, there are many things that schools do to enforce discipline,
the positive behavioral supports, and they are critical. And in the
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testimony from Ms. Gilbert, she mentioned the important role of
the school social worker in helping to improve the climate.

Now, one of the problems we face is that not all schools have so-
cial workers. It has been an area that has been cut back. And I am
wondering if she can elaborate briefly on the importance of school
social psychologists and the school counselors and improving stu-
dent behavior and if she has any specific suggestions that Congress
should address in reauthorizing ESEA.

Ms. GILBERT. I think our social worker, as I mentioned, has
played an intricate role. Many of our schools in the district, we are
fortunate to have a social worker because of funding. Typically,
counselors on a secondary level don’t have the time to counsel our
kids, because they are preoccupied with testing and other paper-
work, whereas before, you know, I guess years ago, their role was
different.

So a lot of the kids or children, students, don’t have that outlet.
And having a social worker present or a school psychiatrist has
been very—is helpful because it allows the children or the students
to have someone to talk with. And then that person can also serve
as a liaison between the students—I mean, the teachers as well as
the

I think that if Congress looked at putting more funding into
schools and providing schools with a school psychologist as well as
school social workers, I think a lot of things will be eliminated. And
that is, you know, that is my view on that for some——

Mr. Pouis. I would open it up to the rest of the panel. You know,
again, there is obviously a need. There is a way to do it, and there
is a way not to, and there are many successful strategies that
schools have to deal with positive behavioral support, providing a
safe climate, discipline, et cetera.

What can Congress do in ESEA reauthorization to ensure the
successful implementations of programs in our public schools that
help to improve school safety and promote student well-being, both
physical and mental? What suggestions do you have?

Dr. GREYDANUS. I can speak on a personal level. One of my four
daughters that I mentioned is an elementary school teacher, and
she was a consultant on one of my papers I wrote on corporal pun-
ishment in schools. And I have had long conversations with her
and other teachers.

And from her and other teachers I have learned that—and the
old expression it takes a village to raise a child—you can’t expect
a teacher all by himself, herself, to do everything. They have to
have support. So if Congress, and I know you are, if the govern-
ment, and I know the government is serious about academic suc-
cess, you have to give the teachers enough education, but also the
supports.

In those school where my daughter Marissa is an elementary
school teacher, they have a social worker. They have a school coun-
selor, someone who is identified to help. So this particular year she
got a very tough class. She moved into a new school system, and
the other teachers gave her the toughest kids. And I have had long
talks with her. I have been her personal consultant on this. And
first, do not hit them, which she wouldn’t. I didn’t hit my kids, and
so they have learned you don’t hit.
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It is frustrating. It is not easy, but they have a social worker,
they have a school counselor. And then what the teacher should do
is also the principal, hopefully having a supportive principal, is
refer them on for more help. Or the teacher can call the parent in
and say, “We are having trouble. I don’t know why. We need to find
out what is going on.”

I get a lot of referrals, for example, in that regard. So I think
it has to be—and if the school says we do not have the money, then
there needs to be funding. Parents need to get involved. Most par-
ents that I have talked to, when they understand that the school
needs help, would jump in and provide help.

So it is a combination of the parent being aware of this, of the
school getting the funding, funding being available. If we are inter-
ested in the academic success of our children, we have to provide
the teachers and principals with the help and support that they
need, both educationally, but also additional people. Nobody—cer-
tainly, a doctor doesn’t do his work all by himself. You have a vari-
ety of people that—you have a variety of help to do your job. They
need the same thing.

Thank you.

Mr. PoLis. Thank you. Just real quickly, I just find it remarkable
that while many of us here are very concerned student safety—I
have a bill, the Student Nondiscrimination Act, that helped re-
duce—against kids—here we have situations where the teachers
and principals are actually beating kids. And these are supposed
to be the staff of the school that helps protect kids and provides
a safe learning environment, and they are actually perpetrating
acts of violence against the kids. So I truly hope that we here in
Congress and the states can do something about this.

And I yield back.

Chairwoman McCARTHY. Thank you.

Mr. Scott?

Mr. Scort. Thank you.

And I want to thank all of our witnesses.

Dr. Greydanus, it seems to me the evidence is so clear that it is
not only not helpful, but actually counterproductive in terms of be-
havior modification. Does the research suggests that if our goal was
to increase violence amongst children, that corporal punishment
would be one of the initiatives that we would——

Dr. GREYDANUS. Yes, if your purpose is to—not that the research
started out to look at that, but if the research—and again, there
is a vast majority of research. You can always pick one or two pa-
pers apart. You can always take a couple of papers and say, “I
looked at the students. They are physically abused. They were hurt
in school, and they are okay.” But the majority of the literature
will suggest that that is not the case.

And again, what the research very clearly shows is that these
children become very angry, and not just the children who are hit,
but the witnesses. It is witness damage. There was a wonderful
paper done years ago looking at post-traumatic stress disorder. As
a Vietnam veteran, I certainly learned a lot about, as a doctor,
treating people with that.

It is an educationally induced post-traumatic stress disorder that
a number of kids get in this and become more violent, more angry.
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Some kids when they get upset, they become violent. Some become
suicidal and kill themselves. There are a variety of ways that
human beings react to very difficult stress, much like soldiers do,
much like the military:

Mr. ScOTT. But none of them sound like the reaction is very
good.

Dr. GREYDANUS. The reaction is always negative for their phys-
ical health, their mental health, and certainly their academic well-
being for a lifetime is really poor.

Mr. ScoTT. We know that all of the witnesses here today oppose
corporal punishment. Normally, in research there is a concept
called peer review. If someone had showed up today to testify in
favor of corporal punishment, what would the research community
say about their testimony?

Dr. GREYDANUS. They would say that they would look at a par-
ticular study. And I teach my students how to do this, because it
is a good exercise. As a professor, I can take any study and show
you the flaws in the study. So what you have to do is look at each
study is not perfect, but where is it going? What is it saying?

There are a few studies that will say, “I looked at these kids.
They had corporal punishment, and I can’t find any harm.” That
is the minority. And when you look at those studies, they are usu-
ally not very well done. So those folks would say, “I don’t believe
that research. I believe the minority report.” And you always have
that back and forth.

What you have to do is say, “What do the experts—where do they
fall in line?” And the American Academy of Pediatrics, the Amer-
ican Medical Association, and on and on, have said, “We believe the
majority of the literature, which shows very clearly when you look
at it, that these kids are harmed.”

Mr. ScoTT. Now, Ms. Gilbert, you mentioned the concept of posi-
tive—excuse me—positive reinforcement. How does that compare to
punishment as a strategy to change behavior?

Ms. GILBERT. Well, positive reinforcement, you are punishing a
child, but typically with positive reinforcement, the one thing I
have done, you know, you talk to the child. Why are you being pun-
ished? Have them articulate why they are being punished. There
has to be discipline, and oftentimes there is discipline.

But to me, in my opinion, if you change that discipline and
change it into something positive, start highlighting the child’s
strengths—“Well, you maybe talk in class, but you are also good at
this”—and take something away from them, but at the same time,
you give them something that is going to improve their learning or
improve their behavior.

Mr. ScorT. In terms of behavior modification, when you catch
them doing something good and reinforce that, are they more likely
do that again? Are they more likely to continue in that good prac-
tice?

Ms. GILBERT. Right.

Mr. ScoTT. Dr. Greydanus, there is a concept of primary preven-
tion. How does that fit into this discussion?

Dr. GREYDANUS. Well, the issue, I think, in terms of avoiding
prevention, violence, is to prevent the issue in the first place, to
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surround a child with minimal violence in their life, whether it be
in the school, the classroom.

As a pediatrician, we teach our residents, and we work with our
pediatricians to look at the preventive side. It is very hard to take
the child who has been physically, mentally traumatized and has
reacted in a very negative way, and then turn around and fix this
in a quick manner. And some of these kids are literally trauma-
tized for life. So the way to start is as early as possible in trying
to surround that individual with as much nonviolence as possible.

Now, we are a violent world, violent society. That is not easy.
But the school should always be a beacon, so starting with kinder-
garten, teachers, principals, with other people helping them, work-
ing with these kids. If they start acting up in kindergarten, first,
second grade, refer them and find out what is the problem. We sur-
round them with prevention. That is very important. Don’t wait
until they are eighth, ninth, tenth, eleventh grades and they have
been witnessing this for a long time.

The other thing is you can protect the witnesses. As I said ear-
lier, that if you witness violence, that can be very traumatic to one
as well, so by preventing the violence in the school system to these
individuals, you are also preventing the trauma of the witnesses.
You are preventing that ongoing mental health issues that some-
times you can’t see the negative effects on a particular student, but
the witnesses are having problems, because human personality can
sometimes react in different ways. So prevention is very important.

Mr. ScorT. And if you do a good job with primary prevention,
would you also not only reduce crime, but also dropouts, teen preg-
nancy, and other negative outcomes?

Dr. GREYDANUS. I think that, along with many other factors, be-
cause when the child goes through several years of corporal punish-
ment and now they are in junior high, elementary school, you have
an additional issue, and it is called puberty. You have hormones in-
creasing. You have this drive to be independent. You have this
drive somewhat to be rebellious in some kids, which society has
complained about for thousands of years.

And so when you come into your puberty years angry, upset,
abused, it is just like a fire, and then you are adding gasoline to
the fire, and it blows up in a variety of negative ways in terms of
not just school dropout, but kids, what do you do when you drop
out of school? These kids get more to drug abuse than others. They
get more into crime. Many of these kids end up in a juvenile home,
juvenile courts, jails, and so forth.

So it is like setting a pebble in a pond. It just spreads. The idea
is to keep the pebble from hitting the pond, and the good you would
do over this century will be enormous.

Mr. ScorT. Could you talk about the importance of extra-
curricular activities? Are they important in helping modify behav-
ior, Ms. Gilbert?

Ms. GILBERT. Well, when I first started teaching at my school,
there was very low student morale. We had a football team, but it
was not—they were losing, and the band didn’t have uniforms and
everything, so our—we are under new administration, and so the
school band received new uniforms.
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And more people started going out for the football team, and the
school morale began to change, because the students that may have
been in the streets, that may have caused problems, they had a
sense of ownership. They had something that they felt important
for. They were able to play football. The football team started win-
ning.

The band started winning competitions, and the students very
proud because they had new uniforms, and they could be proud of
th}elir 1uniforms. They could go out and perform in front of other
schools.

And I think that having that outlet, you know, keeping our kids
off of the streets, because typically when a child goes home, the
parent is not there, and it leaves more room to get involved with
unnecessary issues, whether it is illegal or, you know, illegal or
whatever. I think that that has been very helpful in my situation
jus(iis with other extracurricular activity for the students, you know,
to do.

Ms. Frieler?

Ms. FRIELER. I would concur with that. I think that the whole
issue is establishing a positive culture and climate, is getting kids
to feel like they are part of the school and that school is a part of
them. And the ownership piece comes in the classroom, yes, but it
also comes with the extracurricular activities and feeling proud
about your school and wanting to represent your school in a posi-
tive manner.

I think coaches are integral in that. A good coach can establish
that kind of a feeling and that pride that a kid has in their school
and how to represent their schools in that way. And once you have
that pride and you have that culture and climate, the chances of
having serious discipline infractions diminishes. Kids come to
school because they feel good about being there. They want to rep-
resent their school in a positive light in the community as well. It
has ripple effects throughout.

Dr. GREYDANUS. And let me just add to that if the child can go
to school and find a teacher who is kind to them, even if they are
in a negative environment for whatever reason, if they can have a
teacher who values them as a human being, if they have a coach
who says you are special, if they have a school counselor or social
worker, even if they are in a violent other area, that add so much.

Let me give you an example, if you forgive me, from my Vietnam
days. I remember being a physician on our warships, and I would
counsel kids that were 18, 19 years of age in a war situation, and
they would be very upset. And I found it very helpful to them to
say to them, “You know how much this government cares for you?
It cares for you, because it put you with captains who are very well
trained, officers who are well trained. They put you, yes, in poten-
tial harm’s way, but they surrounded you with people who care
about you. They even care about you. They take somebody like me,
a physician, who was in a private world, pluck me out of some
training, and put me here to be at your beckon call 24 hours away.
This government and we care so much about you. I am here, the
officers are here, and we are protecting you. We are helping you.”

And that sense of protection, which the school, the teachers, the
coach, the principal, can surround somebody, even if the rest of
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your world is negative, will have positive effects, that pond effect,
for the rest of their lives. It is a beautiful thing to see, and I am
sure everyone in this room has had a teacher who made them feel
comfortable and make them feel happy and said, “You are special,
and you can accomplish something in the world.” And that is what
sometimes is missing. If you hit them, it doesn’t work.

Mr. ScoTT. And so how does corporal punishment fit into that
concept?

Dr. GREYDANUS. I think because it doesn’t. You can’t say you are
a special human being, but I have to make you more special. I will
hit you. It doesn’t work. Some people believe that, but it makes the
thing worse.

Once you hit someone, you are physically abusive. Whether it is
the husband to the wife or vice versa or it is somebody in authority
over you, you have destroyed that whole relationship. And it will
take sometimes years, a lifetime to recover from that. It is truly
abusive. And as we all agree, it must be stopped. And if the local
districts, states, people won’t stop it, you have to step in and do it,
and you have that power to do that.

Thank you.

Ms. PEE. May I respond?

One thing that I see in the South where—in Mississippi, where
this has happened with my daughter, and I know other Southern
states, sports are really a big thing, and sports are a good thing
to keep children busy and focused and something to give them
pride in.

But sometimes administrators, schools and teachers will use cor-
poral punishment as a way to keep that child playing in that game.
If they do something wrong and they can have corporal punishment
or they can have in-school suspension, if they have in-school sus-
pension, they are not allowed to play in that game. If they receive
corporal punishment, then they can go play in that game that
night.

And we found in the school that they are giving children the
choice. They are asking the children, “Would you prefer one or two
licks, or do you want to go to ISS for 2 days?” And I don’t believe
that should be a child’s—that should not be a child’s choice. They
don’t have the maturity level to make such choices.

Chairwoman MCCARTHY. I want to thank you all for your testi-
mony. I am going to be closing the hearing, but if there is anyone
on the panel that feels they need to add something or something
that maybe we haven’t covered, we haven’t talked about, now is
your time to speak up.

Ms. FRIELER. I would just like to say I am a parent of two chil-
dren, and my kids know that I have 2,100 kids. And those are the
kids in my school. And every day I walk into that school, I treat
them as I would treat my own children. Parents send us their very
best, and our job isn’t to punish for the sake of punishment. It is
to have discipline being a learning experience, and the ultimate
goal of that is that they don’t do the same thing again, they learn
from that.

The critical piece in school is to develop that climate and culture
so that that doesn’t happen. And eventually when that works, the
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kids take care of it themselves. You will hear kids in the hall say-
ing, “Hey, we don’t do that here.” And they will help you with it.

And if you want to turn a school around, you talk to the kids and
you work with the kids, because eventually the kids, they do have
that pride in their school. They want to go to a place that is safe.
They want to go to a place where learning takes place, and they
will help you do it.

And, you know, I don’t have to go to work today. I get—or I don’t
have to go to work every day. I get to go to work. And it is a great
place to be. It is a great place to work with kids, and I think if we
can focus on the positive in schools and take out that punitive piece
of corporal punishment, we will be a lot better with schools.

Chairwoman McCARTHY. Well, I want to thank everybody here.
Again, for the first time since 1992, this committee has heard testi-
mony on this very important issue. Our witnesses have told us why
paddling in schools is not an effective method of discipline and how
it has a negative effect on academic success. Our witnesses have
given us real world examples of the problems surrounding paddling
in schools, and also the solutions and better practices.

As I stated earlier, I am planning on introducing a bill that
would address this issue very soon, and I look forward to working
with my colleagues here on it.

I want to thank all our witnesses for being here today.

We have had a great deal of interest in this hearing, and several
groups have asked to submit testimony for the record. Without ob-
jection, I would like to introduce testimony from the NEA, the PTA,
the ACLU, “The School Psychologist,” and NAESP, Women’s Law
Center, Dignity in Schools, a group which consists of 42 organiza-
tions and 31 individuals, including 15 organizations from states
that allow corporal punishment, and the Secular Coalition for
America. Without objection, I will submit this for the record.

[The information follows:]

Prepared Statement of the American Academy of Pediatrics

The American Academy of Pediatrics (AAP), a non-profit professional organization
of 60,000 primary care pediatricians, pediatric medical sub-specialists, and pediatric
surgical specialists dedicated to the health, safety, and well-being of infants, chil-
dren, adolescents, and young adults, appreciates this opportunity to submit testimony
for the record for the April 15, 2010 hearing of the House Education and Labor Sub-
committee on Healthy Families and Communities, entitled “Corporal Punishment in
Schools and its Effect on Academic Success.”

The American Academy of Pediatrics is unequivocally opposed to the use of cor-
poral punishment in schools and recommends that it be abolished by law in every
state. According to the Department of Education, hundreds of thousands of children
are subjected to corporal punishment in public schools each year, and racial minori-
ties and children with disabilities are subjected to corporal punishment at
disproportionally high rates.! Corporal punishment includes, but is not limited to,
a wide variety of methods of punishment, including hitting, spanking, kicking, shak-
ing, shoving, use of various objects (wood paddles, belts, sticks), painful body pos-
tures (i.e. placing in closed spaces), and use of excessive exercise drills. Corporal
punishment has already been abolished in almost all juvenile correction facilities in
the United States, and yet it continues to be a common practice in elementary, mid-
dle and high schools across the country.2

11976-2004 Elementary and Secondary Schools Survey. Washington, DC: Office of Civil
Rights, US Department of Education.

2 American Correctional Association, “Standards for Juvenile Correctional Facilities,” 3-JTS-
3A-31, February 2003
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Corporal punishment can cause immediate physical pain, as well as lasting inju-
ries, including muscle damage, abrasions, lacerations, whiplash injury, serious
hematomas, broken bones and other injuries that may require hospitalization.3 In
addition, corporal punishment can result in increased behavioral problems and men-
tal distress as children are humiliated and degraded in front of their peers. Victims
of corporal punishment have been shown to experience increased anger, outbursts
of aggression, difficulty with concentration, lowered school achievement, and other
negative behaviors.# For some children, corporal punishment in school may continue
a cycle of similar punishment at home that contributes to an overall increase in ag-
gressiveness in the child.

Studies have unambiguously shown that corporal punishment is an ineffective
method of discipline and no evidence exists that such punishment leads to better
control in the classroom.5> Other behavioral interventions that utilize positive rein-
forcement techniques and reward appropriate behavior are more effective and have
longer lasting impacts than corporal punishment.6 Teachers and school administra-
tors should be supported in receiving as much training as possible to augment their
efforts to maintain effective classroom control without the use of corporal punish-
ment.

The attached AAP policy statement, “Corporal Punishment in Schools,” provides
further detail and support for our recommendation of abolishing corporal punish-
ment in all schools. The AAP commends the Subcommittee for holding this hearing
and drawing more attention to the emotionally and physically damaging practice of
corporal punishment.

The American Academy of Pediatrics appreciates this opportunity to submit testi-
mony for the record. If the AAP may be of further assistance, please contact Cindy
Pellegrini or Dan Gage in our Washington, D.C. office at 202/347-8600.

AMERICAN ACADEMY OF PEDIATRICS
COMMITTEE ON SCHOOL HEALTH
Corporal Punishment in Schools

ABSTRACT. The American Academy of Pediatrics recommends that corporal punish-
ment in schools be abolished in all states by law and that alternative forms of stu-
dent behavior management be used.

It is estimated that corporal punishment is administered between 1 and 2 million
times a year in schools in the United States.! Increasingly, states are abolishing cor-
poral punishment as a means of discipline, but statutes in some states still allow
school officials to use this form of discipline.24

The American Academy of Pediatrics believes that corporal punishment may af-
fect adversely a student’s self-image and school achievement and that it may con-
tribute to disruptive and violent student behavior.!-5-7 Alternative methods of be-
havioral management have proved more effective than corporal punishment and are
specifically described in the reference articles.>7 Physical force or constraint by a
school official may be required in a limited number of carefully selected cir-
cumstances to protect students and staff from physical injury, to disarm a student,
or to prevent property damage.

The American Academy of Pediatrics urges parents, educators, school administra-
tors, school board members, legislators, and others to seek the legal prohibition by
all states of corporal punishment in schools and to encourage the use of alternative
methods of managing student behavior.

Committee on School Health, 1999-2000

HoOWARD L. TARAS, MD, Chairperson,
DaAviD A. CiMINO, MD; JANE W. MCGRATH, MD; ROBERT D. MURRAY, MD.

The recommendations in this statement do not indicate an exclusive course of
treatment or serve as a standard of medical care. Variations, taking into account

3Cryan JR. The banning of corporal punishment in child care, school and other educative set-
tings in the United States. Child Educ. 1987; 63:146-153.

4Dubanoski RA, Inaba M, Gerkewicz BA. Corporal punishment in schools (Myths, problems,
and alternatives). Child Abuse Negl. 1983;7:271—278.

5Moelis CS. Banning corporal punishment (A crucial step toward preventing child abuse).
Child Legal Rights J. 1988;9:2—5.

6 Gainer PS, Webster SW, Champion HR. A youth violence prevention program: Description
and preliminary evaluation. Arch Surg 1993; 128:303-8.
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individual circumstances, may be appropriate. PEDIATRICS (ISSN 0031 4005).
Copyright (c) 2000 by the American Academy of Pediatrics.

WAYNE A. YANKUS, MD; THoMAS L. YouNG, MD.
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Prepared Statement of the Dignity in Schools Campaign

DEAR CHAIRWOMAN MCCARTHY, RANKING MEMBER PLATTS, AND SUBCOMMITTEE
MEMBERS: We, the undersigned parents, students, educators, researchers, and civil
rights and educational organizations, support your effort to address the important
issues to be raised in the upcoming hearing, “Corporal Punishment in Schools and
its Effect on Academic Success.” We urge the Subcommittee on Healthy Families
and Communities, in reauthorizing the Elementary and Secondary Education Act
(ESEA), to devote serious attention to the impact that corporal punishment and
school discipline have on the health and academic success of our nation’s students
and schools.

Maintaining a safe and healthy instructional climate is a critical responsibility of
schools in the 21st century. Student behavior and academic achievement are insepa-
rable, and safer schools are higher achieving schools. Unfortunately, many schools
rely only on physical punishment and exclusionary practices—suspension, expulsion,
and arrest—to maintain discipline and safety. Rather than contribute to a better
learning environment, these practices can make matters worse for the health and
success of our schools and the students in them.

Currently, twenty states allow corporal punishment in schools (“corporal punish-
ment states”). A comparison of the academic results of these states against the rest
of the country suggests that corporal punishment negatively impacts academic suc-
cess. None of the corporal punishment states scored in the top twenty percent in
8th grade performance on the National Assessment of Educational Progress (NAEP).
Yet sixty percent of the corporal punishment states scored below average or worse
in 8th grade performance on the NAEP. Two-thirds of states that do not allow cor-
poral punishment in schools had graduation rates above the national average in
2004, while 57% of corporal punishment states had graduation rates below the na-
tional average that year.

The use of corporal punishment in schools appears to damage the bonds between
students and educators, further harming students’ academic potential. The Society
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for Adolescent Medicine has found that victims of corporal punishment often develop
deteriorating peer relationships, difficulty with concentration, lowered school
achievement, antisocial behavior, intense dislike of authority, a tendency for school
avoidance and school drop-out, and other evidence of negative high-risk adolescent
behavior. In many states, children receive greater protections against the use of cor-
poral punishment in juvenile detention facilities than they do in their schools. The
use of corporal punishment in schools is interfering with students’ right to be treat-
ed with dignity and, as a result, is interfering with their right to a quality edu-
cation.

In reviewing the effects of corporal punishment on academic success, we urge the
Subcommittee to explore the ties between academic achievement and exclusionary
discipline as well. While none question the need to keep schools safe, educators, re-
searchers, and communities are questioning the efficacy of exclusionary practices
such as suspensions, expulsions, and school-based arrests. Each year, over three
million students are suspended and over 100,000 are expelled nationally. As Sec-
retary Arne Duncan warned in his recent remarks in Selma, Alabama, the overuse
of exclusionary practices on students of color and students with disabilities is par-
ticularly disconcerting. Media reports abound with stories of even our youngest stu-
dents being expelled or arrested for what was once considered youthful misbehavior.

According to the American Psychological Association, the use of exclusionary prac-
tices does not improve behavior, but can instead increase the likelihood that stu-
dents will fall behind academically, have future behavior problems, drop out of
school, and become involved in the juvenile or criminal justice system. Exclusionary
discipline affects not only the student being disciplined, but the health and success
of the school as a whole: schools with high suspension rates score lower on state
accountability tests, even when adjusting for demographic differences.

We urge the committee to take note that there are proven, cost-effective alter-
natives to corporal punishment and exclusion. Many US schools are implementing
Positive Behavioral Interventions and Supports (PBIS), an approach that—as de-
scribed in the Positive Behavior for Safe and Effective Schools Act (H.R. 2597)—is
linked to greater academic achievement, significantly fewer disciplinary referrals,
increased instruction time, and staff perception of a safer learning environment.
Similar improvements to school climate result from complementary approaches like
restorative practices and school offense protocols.

We applaud the Subcommittee’s efforts to better understand the impact of cor-
poral punishment on academic success. We urge the Subcommittee to undertake a
similar review of the ties between academic achievement and the use of suspension,
expulsion, and school-based arrests (we have attached the Dignity in Schools Cam-
paign’s recommendations to the House Committee on Education and Labor to that
effect). School discipline should be used to maintain the health and productivity of
the learning environment for students and teachers alike. When disciplinary prac-
tices interfere with academic success, they interfere with the bold goals this Sub-
committee has for the futures of our children. In reauthorizing the ESEA, we urge
you to address the harms these practices can cause to the health and academic suc-
cess of our students and schools.

Sincerely,
THE DIGNITY IN SCHOOLS CAMPAIGN
and the following organizations and individuals:

Activists with a Purpose Plus (Grenada, MS)

Alpha Phi Fraternity, Inc., Eta Lambda Chapter (Atlanta, GA)

Alpha Phi Fraternity, Inc., Rho Kappa Lambda Chapter (Gwinnett Co., GA)

Alpha Phi Fraternity, Inc., Rho Sigma Lambda Chapter (Henry Co., GA)

American Civil Liberties Union (ACLU)

Bazelon Center for Mental Health Law Center for Effective Discipline

Charles Hamilton Houston Institute for Race & Justice at Harvard Law School

Children & Family Justice Center, Bluhm Legal Clinic, Northwestern University
School of Law

Coalition for Positive Behavioral Interventions & Supports

Concerned Citizens for a Better Greenville (Greenville, MS)

Connecticut Legal Services, Inc.

Disability Law Center of Massachusetts

Education Law Center (Newark, NdJ)

Educators for Social Responsibility

GwilénettG Ilzarent Coalition to Dismantle the School to Prison Pipeline (Gwinnett

o., )
International Institute for Restorative Practices
Justice4Children
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Law Office of Piper A. Paul, LLC (Westport, CT)

Legal Services for Children (San Francisco, CA)
Louisiana Developmental Disabilities Council

Malcolm X Center for Self Determination (Greenville, SC)
Mental Health Advocacy Services, Inc. (Los Angeles, CA)
Mississippi Coalition for Citizens with Disabilities
Mississippi Delta Catalyst Roundtable

Multiethnic Advocates for Cultural Competence
NAACP Legal Defense & Educational Fund, Inc.
National Disability Rights Network

National Economic and Social Rights Initiative (NESRI)
National Women’s Law Center

Parents Against Spanking Association

Parents United Together of Mississippi

Physicians for Social Responsibility (Sacramento, Ca)
Public Counsel (Los Angeles, CA)

Public Science Project (New York, NY)

Restorative Schools Vision Project (Sacramento, CA)
RKH Law Office (Los Angeles, CA)

South Carolina Appleseed Justice Center

South Carolina Autism Society

Southern Echo, Inc. (Jackson, MS)

Southern Poverty Law Center

Therapists for Social Responsibility (Sacramento, CA)

The following individuals are listed with their affiliations for identification pur-
poses only:

Theresa Baradine, Parent

Deborah Barclay

William Bronston, MD

Jeanie Calenoff, Parent of a Special Needs Child

Barbara Corkrey, Attorney, Legal Aid Foundation of Los Angeles

Edith M. Cornet

Lisa Cowen

Kimberly Coffman, LMSW, Social Worker and Mother of an Autistic Child

Sheree Janelle Davenport, Mother of an Autistic Child

Anna Donnelly

Michelle Fine, Distinguished Professor, the Graduate Center of the City University
of New York

John Gardner, Educational Consultant

Maria Hantzopoulos, Assistant Professor, Vassar College

Judge Brian Huff, Juvenile Court, Birmingham, Alabama

Rubina Johnson, Advocate

Veronika Kot, Parent

Monica Llorente, Advocate

Patrice Neal, PhD, FPG Child Development Institute, University of North Caro-
lina—Chapel Hill

Gaylon James Nettles, Esq., Attorney

David Nylund, LCSW, PhD, Associate Professor of Social Work, Sacramento State
University

John M. Palladino, PhD, Associate Professor, Deparment of Special Education, East-
ern Michigan University

Nancy Polin, Concerned Parent

Heather Price, Educational Researcher, University of Notre Dame

Karolyn Renard, Attorney at Law, Advocate for Children with Disabilities

Augustina Reyes, Professor, College of Education, University of Houston

Marlene Sallo, Esq., Advocate

Therese Sandomierski, M.A.

Sally Sommer, Retired Teacher, Oakland Unified School District

Jeffrey Sprague, Ph.D., Co-Director, Univ. Oregon Inst. on Violence and Destructive
Behavior

Julie K. Waterstone, Southwestern Law School

George E. Worley, Parent and Children’s Advocate

Contact:

Matthew Cregor Safe Schools Strategist NAACP Legal Defense and Educational
Fund, Inc. For the Dignity in Schools Campaign 646-515-5284 mcregor@naacpldf.org
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Prepared Statement of Sean Faircloth, Executive Director,
Secular Coalition for America

Thank you Chairwoman McCarthy and the other members of the Committee for
this opportunity to submit written testimony as you consider whether or not to ban
corporal punishment in private educational institutions.

The Secular Coalition for America is the leading organization promoting the view-
points of nontheistic Americans and their federal policy concerns. Headquartered in
Washington D.C., and founded in 2005, our mission is to increase the visibility of
and respect for nontheists in the United States, and to protect and strengthen the
secular character of our government as the best guarantee of freedom for all Ameri-
cans. The Secular Coalition for America submits that if Congress decides that cor-
poral punishment must be restricted, that principle must apply to religious schools
exactly as it does to secular schools.

States have a duty to protect children from violence in schools equally

The Supreme Court has said that because of the “high responsibility for education
of its citizens, [a state] may impose reasonable regulations for the control and dura-
tion of basic education.”! The state’s interest in an informed and self-sufficient citi-
zenry capable of participating in a democratic society is generally cited to support
the regulation of private schools.?2 In 2009, 10.5% of all elementary and secondary
students in America were enrolled in a private school.3

The state’s interest in protecting children from the dangers associated with cor-
poral punishment could not be met if some schools were exempted from the law.
This is particularly true considering many influential Christian leaders such as
Focus on the Family’s James Dobson advocate that corporal punishment be used in
both schools and homes.4 Exempting religious private schools from a ban on corporal
punishment would mean that the government is authorizing the use of physical vio-
lence as a form of punishment for children for a specific set of children. Children
in religious schools are no less human—and no less equal citizens—than children
anywhere else.

Exempting religious private schools from a ban on corporal punishment violates
the principle of equal protection under the law. Excluding religious schools from any
school regulations intended to guarantee a high-quality education or to protect chil-
dren from harm impinges upon most basic right of children in these schools—the
right to equality. If the state’s goal is to protect children from harm resulting from
corporal punishment, then there is no less restrictive way to protect children other
than banning corporal punishment in all private and public schools. Children in pri-
vate schools deserve the same protections as children in public schools.

Not all states apply uniform corporal punishment bans

Both New Jersey® and Iowa® have specifically outlawed corporal punishment in
both private and public schools. Alaska, California, Illinois, Michigan, Nevada, New
York, Utah and Washington allow corporal punishment in private schools even
though they are banned in public schools. Allowing corporal punishment in private
schools, despite state corporal punishment bans in public schools, unfairly privileges
religious institutions over secular institutions and unconstitutionally entangles
(cihurch and state—while violating the basic human rights of a distinct group of chil-

ren.

Religious beliefs are no excuse for using corporal punishment

The Free Exercise Clause of the First Amendment provides great protection for
religious beliefs and speech. The courts, however, have always drawn a distinction
between religious beliefs and religiously-motivated conduct. While the freedom to
believe is absolute, the Free Exercise Clause does not mandate that religiously-moti-
vated conduct must be free from law. Moreover, the “conduct” involved here is hurt-
ing another human being, a child no less. What a person chooses for their own body
is far different from a policy that permits harm to another essentially defenseless
human being. As the Supreme Court has said, “neither the rights of religion nor
the rights of parenthood are beyond limitation” and the Free Exercise clause cannot

1Wisconsin v. Yoder, 406 U.S. 205, 213 (1972). See also Board of Ed. of Cent. Sch. Dist. No.1
v. Allen, 392 U.S. 236, 246-247 (1968).

2Yoder at 221; Kentucky State Board v. Rudasill, 589 S.W.2d 877, 883 (1979).

3Snyder, Thomas D., Hoffman, Charlene M. Digest of Education Statistics 2008. NCES 2010-
013, Washington, DC: United States Department of Education, Office of Educational Research
and Improvement.

4Dobson, James C. (1996). The New Dare to Discipline. Tyndale House Publishing.

5N.J. Rev. Stat. §18A:6-1.

6IOWA CODE § 280.21
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be used to justify placing children in harm’s way.” In the case of corporal punish-
ment in schools, the state has a compelling interest in ending corporal punishment
in schools and protecting children from these practices. Numerous studies have
shown that corporal punishment may trigger criminal, anti-social, violent, aggres-
sive behavior later in life. If Congress gives credence to such studies, then they are
no less credible when the results of those studies apply to religious schools.

Moreover, international regulatory bodies agree that religious values are no ex-
cuse for performing corporal punishment. The United Nations Committee on the
Rights of the Child has made clear that religious values should not condone the use
of corporal punishment.

“Some raise faith-based justifications for corporal punishment, suggesting that
certain interpretations of religious texts not only justify its use, but provide a duty
to use it. Freedom of religious belief is upheld for everyone in the International Cov-
enant on Civil and Political Rights (Art. 18), but practice of a religion or belief must
be consistent with respect for others’ human dignity and physical integrity. Freedom
to practice one’s religion or belief may be legitimately limited in order to protect the
fundamental rights and freedoms of others.” 8

Corporal punishment ban must also apply to private religious schools

The Secular Coalition for America opposes the use of government funds for reli-
gious purposes, including funding for religious schools. We agree with the founders
of the United States that no individual taxpayer should be required to pay for the
propagation of another’s religion. If private religious schools are to be funded with
taxpayer dollars, then students attending religious schools should be protected to
the same extent as their public school counterparts.

We are faced with a fundamentally moral issue. If corporal punishment of chil-
dren is wrong, it is just as wrong in a religious school. We encourage people of all
faiths to join their secular neighbors in asking that we as a country do what is right
for children uniformly and without exception.

Chairwoman MCCARTHY. As previously so ordered, our members
will have 14 days to submit additional materials for the hearing
record. Any member who wishes to submit follow-up questions in
writing to our witnesses should coordinate with the majority staff
within the requested time.

Without objection, this hearing is adjourned. Thank you.

[Questions submitted for the record and their responses follow:]

U.S. CONGRESS,
[VIA FACSIMILE],
Washington, DC, April 27, 2010.

[The following correspondence was sent to each witness]

Dear [Witness]:

Thank you for testifying at the Subcommittee on Healthy Families and Commu-
nities hearing on, “Corporal Punishment in Schools and its Effect on Academic Suc-
cess,” on April 15, 2010.

Committee Members have additional questions for which they would like written
responses from you for the hearing record.

Representative Robert C. “Bobby” Scott (D-VA) has asked that you respond in
writing to the following questions:

1. Corporal punishment is considered a violation of human rights law under sev-
eral international treaties including two which the US. has ratified. Therefore, are
we in violation of human rights laws by continuing to permit corporal punishment
in our education system?

2. Does professional development for alternative behavior modification techniques
for teachers and principals reduce corporal punishment in schools?

7Prince v. Massachusetts, U.S. Supreme Court, 1943
8 UN Committee on the Rights of the Child (CRC), UN Committee on the Rights of the Child:
General Comment No. 8, Para 29.
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Please send an electronic version of your written response to the questions to the
Committee staff by close of business on April 29, 2010. If you have any questions,
please do not hesitate to contact the Committee.

Sincerely,
GEORGE MILLER, Chairman.

Responses to Mr. Scott’s Questions From Ms. Frieler

1. Corporal punishment is considered a violation of human rights law under sev-
eral international treaties including two which the US. has ratified. Therefore, are
we in violation of human rights laws by continuing to permit corporal punishment
in our education system?

In my opinion, yes. When dealing with young, impressionable students, corporal
punishment does not change behavior. It is not an intervention that serves students,
it is a consequence which may satisfy the adult’s need for expediency but will not
change a behavior. Students who experience corporal punishment also experience
fear, lack of trust and possibly, injury. Obviously, those feelings are not conducive
to educating students. If, adults are protected from corporal punishment from oth-
ers, our children should be as well.

2. Does professional development for alternative behavior modification techniques
for teachers and principals reduce corporal punishment in schools?

Yes. What is most effective is a counseling type model, one where the administra-
tion and faculty work together to create a system of consequences designed to help
students learn proper comportment. This system must then be communicated with
students and families and monitored continually. When there is a discipline situa-
tion, we must follow state laws and district policies. Although there may be actual
programs that provide professional development for alternative behavior modifica-
tion techniques, discipline is also very personal and each student is an individual
and must be treated as so. This does not mean that each consequence should be
different however. Continuity between those in the school who do the discipline is
imperative to the student perception that things are handled fairly and that no one
student receives special treatment. Administrators work with teachers to find a res-
olution to a discipline problem that addresses the severity of the situation as well
as one that maintains the dignity of everyone involved. It is imperative that reac-
tions and decisions are not made based on anger. Many times student misbehavior
happens as a result of some external situation that an educator may not even be
aware of. A counseling model where the family is involved and things are clearly
explained is most effective. Developing a relationship with students and their fami-
lies is critical when dealing with discipline situations. Once you understand the root
cause for the behavior, you can provide a discipline consequence that is fair and will
achieve the goal of teaching the student alternate ways of handling things so the
behavior does not continue.

Responses to Mr. Scott’s Questions From Ms. Gilbert

Corporal punishment is considered a violation of human rights law under several
international treaties including two which the U.S. has ratified. Therefore, are we
in violation of human rights laws by continuing to permit corporal punishment in
our education system?

I do feel that corporal punishment is a violation of human rights in public schools.
However, there has to be parameters set, to avoid the risk of “all” discipline in pub-
lic school being considered a violation of human rights. As stated in my testimony,
permitting corporal punishment in public schools, is nothing more than “sweeping
dirt under the rug, the problem(s) still exist, it’s just being covered up.”

Does professional development for alternative behavior modification techniques for
teachers and principals reduce corporal punishment in schools?

Yes, professional development for alternative behavior modification techniques for
teachers and principals does reduce corporal punishment in schools. Based on my
personal experience as a high school teacher, I would not have been successful in
handling classroom discipline had I not taken advantage of programs such as “Man-
aging Anti-Social Behaviors” (professional development provided my the American
Federation of Teachers through Education Research and Dissemination). This pro-
gram opened my eyes to new and innovative ways of handling class room discipline
without the use of harsh punishment by the administration.



54

Responses to Mr. Scott’s Questions From Ms. Pee

Thank you again for the opportunity to testify before the Healthy Families and
Communities Subcommittee on the critical issue of banning corporal punishment in
our public schools. Below are my responses to Mr. Scott’s follow-up questions to me.

1. Corporal punishment is considered a violation of human rights law under sev-
eral international treaties including two which the US has ratified. Therefore, are
we in violation of human rights laws by continuing to permit corporal punishment
in our education system?

While I am not a lawyer or well-versed in international human rights law, I do
know that the use of corporal punishment in schools interferes with students’ right
to dignity and, as a result, is interfering with their right to a quality education. I
have learned that educational experts have concluded that the use of corporal pun-
ishment interferes with learning, encourages children to drop out of school, and gen-
erally undermines the purposes of education as understood in international human
rights law.

The story of my daughter being corporally punished was profiled in the ACLU/
Human Rights Watch report, A Violent Education. I have reviewed that report, and
believe and agree with their summary on pages 102-113, which answers in more de-
tail Mr. Scott’s question. The section on international obligations can be found here:
hitp:/ www.hrw.org/en /node /62078 /section/12. In this section, the ACLU and
HRW detail how the US violates multiple bodies of human rights law by permitting
corporal punishment in US public schools.

From this material, I have learned that international treaties, including the Con-
vention on the Rights of the Child, the Convention against Torture, and the Inter-
national Covenant on Civil and Political Rights, to which the US is party, prohibit
the use of cruel, inhuman, or degrading treatment or punishment. Experts in these
areas consistently have concluded that corporal punishment by school officials and
teachers violates governmental obligations to protect children from physical violence
and cruel treatment. Given the international consensus against corporal punish-
ment, understand that over 100 countries prohibit the practice in schools. The same
should be true of the United States.

2. Does professional development for alternative behavior modification techniques
for teachers and principals reduce corporal punishment in schools?

I believe that many teachers in districts that use corporal punishment want the
best for their students and may believe that corporal punishment can deter mis-
behavior and help educate students. Likewise, parents and children want orderly
and safe school environments in which students can learn. But violence against stu-
dents in the form of corporal punishment is not the answer. The practice injures
students, it creates a hostile school climate, it impedes a positive environment stu-
dents need in order to learn, it has been disproportionately applied against African
American and disabled students, and it teaches violence as an appropriate response
to problems.

There are other models and practices that can promote safe, effective discipline
systems that can replace corporal punishment in schools. Like I said in my testi-
mony, there are even simple solutions that can change the behavior of children in
school without causing injuries. For example, I remember when my daughter was
in elementary school she got in trouble for talking in class. I told the teacher, if you
keep her in from recess and give her some extra work—that will stop the behavior
you don’t like right away. And it did, because social time was important to my
daughter.

Better approaches to school discipline are available. For instance, I have recently
learned about the practice of positive behavioral supports (PBS)—an evidence-based,
comprehensive approach to school discipline rooted in responding to the underlying
reasons for the student’s misbehavior.

Nationwide, teachers and administrators increasingly have been using positive
discipline methods that foster nurturing school cultures and allow students to
thrive. With appropriate funding, training, and support, teachers and administra-
tors can implement discipline systems that create educational environments in
which every student can learn. I understand the Mr. Hare has a bill—Positive Be-
havior for Safe and Effective Schools Act (HR 2597)—that would promote these
practices in schools. Based on my personal experiences, I strongly support legisla-
tion banning corporal punishment in schools, coupled with legislation implementing
PBS programs, thereby providing teachers and schools positive alternatives to the
ineffective and cruel discipline of corporal punishment.

Again, my many thanks to you, Ms. McCarthy, and the Committee for your focus
on this important issue. While it is too late to protect my child from the injuries
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she suffered from this destructive practice, I hope that you can quickly introduce
and pass legislation banning corporal punishment in schools. Please feel free to con-
tact me if there is anything further I can do to be helpful.

[Additional submissions of Ms. Pee follow:]

Prepared Statement of the American Civil Liberties Union and
Human Rights Watch

DEAR CHAIRPERSON MCCARTHY, RANKING MEMBER PLATTS, AND MEMBERS OF THE
SUBCOMMITTEE: On behalf of the American Civil Liberties Union (ACLU), its over
half a million members, countless additional supporters and activists, and fifty-three
affiliates nationwide and Human Rights Watch, one of the world’s leading inde-
pendent organizations dedicated to defending and protecting human rights, we ap-
plaud the House Education and Labor Subcommittee on Healthy Families and Com-
munities for conducting a hearing concerning the ongoing corporal punishment of
American public school children and its impact on their educational success.

The ACLU is a nationwide, non-partisan organization working daily in courts,
Congress, and communities to defend and preserve the civil rights and liberties that
the Constitution and laws of the United States guarantee everyone in this country.
For thirty years, Human Rights Watch has investigated human rights violations
wherever they occur, including in the United States, exposed the perpetrators, and
advocated for change. We are pleased to submit this written statement for the
record on the issue of corporal punishment in public schools—a vitally important
issue affecting children’s access to high-quality education and a safe and supportive
learning atmosphere.

I. The Ongoing Use of Corporal Punishment in Public Schools

Each year, hundreds of thousands of students are subjected to corporal punish-
ment in public schools.! Despite the many problems associated with the hitting or
paddling of students, corporal punishment is a legal form of school discipline in 20
states.2 Of these, thirteen states have reported that corporal punishment was in-
flicted on over one thousand students3—and eight states reported its use against at
least ten thousand students*—during the 2006-2007 school year. While significant,
these numbers do not tell the whole story. These statistics only reflect data which
has been reported to the Department of Education and they only include the num-
ber of students who are subjected to corporal punishment during the school year,
not the total number of times that an individual student has been hit over his or
her educational career.5

Aside from the infliction of pain and the physical injuries which often result from
the use physical punishments, these violent disciplinary methods also impact stu-
dents’ academic achievement and long-term well-being.¢ Despite significant evidence
that corporal punishment is detrimental to a productive learning environment, there
is currently no federal prohibition on the use of physical discipline against children
in public school. In fact, children in some states receive greater protections against
corporal punishment in detention facilities than they do in their public schools.” For
this reason and others, the ACLU and HRW are encouraged that this subcommittee
is seeking to address the problems stemming from corporal punishment in schools.

II. The Disproportionate Use of Corporal Punishment

Students of color and students with disabilities are disproportionately subjected
to corporal punishment, hampering their access to a supportive learning environ-
ment. According to the Department of Education, while African Americans make up
17.1 percent of public school students nationwide, they accounted for 35.6 percent
of those who were paddled during the 2006-2007 school year.8 In A Violent Edu-
cation and Impairing Education, two joint reports published by the ACLU and HRW
detailing the effects of corporal punishment in public schools, interviewees noted the
disproportionate application of corporal punishment:

e One Mississippi high school student described the administration of corporal
punishment in her school this way: “every time you walk down the hall you see a
black kid getting whipped. I would say out of the whole school there’s only about
three white kids who have gotten paddled.”®

e A Mississippi teacher also noted the racial disparity in the administration of
corporal punishment: “I've heard this said at my school and at other schools: ‘This
child should get less whips, it’ll leave marks.” Students that are dark-skinned, it
takes more to let their skin be bruised. Even with all black students, there is an
imbalance: darker-skinned students get worse punishment. This really affected me,
being a dark-skinned person myself.” 10
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Evidence shows that students with disabilities are also disproportionally subjected
to corporal punishment. The Department of Education has reported that although
students with disabilities constitute 13.7 percent of all public school students, they
make up 18.8 percent of those who are subjected to corporal punishment.!! In many
of these cases, students were punished for exhibiting behaviors related to their dis-
abilities, such as autism or Tourette’s syndrome.l2 The effects of corporal punish-
ment on students with disabilities can dramatically impact their behavior and ham-
per their academic performance. In Impairing Education, parents and grandparents
of students with disabilities noted the changes in behavior and barriers to edu-
cational achievement stemming from the use of corporal punishment:

e A grandmother of a student who has Asperger’s syndrome withdrew him from
his Oklahoma school in part because of the hostile environment stemming from fre-
quent use of corporal punishment: “It made him much more introverted. He very
much didn’t want to go to school * * * No one’s supposed to go to school to be tor-
tured, school is supposed to be fun.” 13

e A mother of a student with autism reported that her son’s behavior changed
after he was struck in his Florida school: “He’s an avoider by nature, before he was
never aggressive. Now, he struggles with anger; right after the incidents he’d have
anger explosions.” 14

Hitting any student should be an unacceptable practice, but the disproportionate
application of corporal punishment further undermines the educational environment
for minority groups and students with disabilities.’®> A federal prohibition on cor-
poral punishment in public schools is necessary to protect students from the dis-
criminatory impact and the academic harms which it brings.

II1. The Impact of Corporal Punishment On Students’ Academic Performance

Harsh physical punishments do not improve students’ in-school behavior or aca-
demic performance. In fact, one recent study found that in states where corporal
punishment is frequently used, schools have performed worse academically than
those in states that prohibit corporal punishment.1¢ While most states demonstrated
improvements in their American College Testing (ACT) scores from 1994 to 2008,
“as a group, states that paddled the most improved their scores the least.” 17 At the
same time “the ten states with the longest histories of forbidding corporal punish-
ment improved the most” with improvement rates three times higher than those
states which reported frequent use of corporal punishment.18

Many children who have been subjected to hitting, paddling or other harsh dis-
ciplinary practices have reported subsequent problems with depression, fear and
anger.!® These students frequently withdraw from school activities and disengage
academically.20 The Society for Adolescent Medicine has found that victims of cor-
poral punishment often develop “deteriorating peer relationships, difficulty with con-
centration, lowered school achievement, antisocial behavior, intense dislike of au-
thority, somatic complaints, a tendency for school avoidance and school drop-out,
and other evidence of negative high-risk adolescent behavior.”2! One Mississippi
student interviewed for A Violent Education described the effects of corporal punish-
ment on his attitude towards school:

* “[Ylou could get a paddling for almost anything. I hated it. It was used as a
way to degrade, embarrass students * * * I said I'd never take another paddling,
it’s humiliating, it’s degrading. Some teachers like to paddle students. Paddling
causes you to lose respect for a person, stop listening to them.” 22

Corporal punishment places parents and teachers in positions where they may
have to choose between educational advancement and students’ physical well-being.
For instance, some parents who learn that their children are being struck at public
school find themselves without recourse, unable to effectively opt-out from the prac-
tice, and unable to obtain legal or other redress when their children have been pad-
dled against their wishes. Ultimately some parents find that the only way they can
protect their children from physical harm is to withdraw them from school alto-
gether.23 Similarly, teachers who work in schools where corporal punishment is ad-
ministered are often reluctant to send disruptive students out of the classroom be-
cause they are afraid the students will be beaten.24

Moreover, a public school’s use of corporal punishment affects every student in
that school, including those who are not personally subjected to hitting or paddling.
The prevalent use of physical violence against students creates an overall threat-
ening school atmosphere that impacts students’ ability to perform academically.25
Often, children who experience or witness physical violence will themselves develop
disruptive and violent behaviors, further disturbing their classmates’ learning as
well as their own.26

Corporal punishment is a destructive form of discipline that is ineffective in pro-
ducing educational environments in which students can thrive. Rather than relying
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on harsh and threatening disciplinary tactics, schools and teachers should be en-
couraged to develop positive behavior supports (PBS), which have proven effective
in reducing the need for harsh discipline while supporting a safe and productive
learning environment.2? The Positive Behavior for Safe and Effective Schools Act
(H.R. 2597) would help states and Local Education Agencies (LEAs) create positive
learning environments by allowing them to use Title I funds to develop PBS prac-
tices. This bill would also require the Department of Education to provide assistance
and support so that states may fully realize the potential of supportive and flexible
behavior discipline practices. By abandoning ineffective and brutal disciplinary prac-
tices, and by encouraging the adoption of PBS methods, our nation can provide op-
portunities for all students to achieve academic success in a supportive and safe
school environment.

IV. Recommendations

In order to prevent the continued use of violence against children in our schools,
we recommend that Congress:

e Introduce and pass federal legislation prohibiting the use of corporal punish-
ment in public schools, conditioned on the receipt of federal funding.

e Define corporal punishment as any punishment by which physical force is used
with the intention of causing some degree of pain or discomfort, however light.

e Promote the use of positive behavioral supports by passing H.R. 2597, and pro-
vide teachers and school administrators with the tools and resources necessary to
develop safe and effective methods for encouraging positive student behavior

e Provide students and their families with a private right of action to enforce
their rights to be free from physical punishment and to a safe and supportive learn-
ing environment in administrative or judicial actions.

e Require all schools and LEAs to report all instances where corporal punishment
is used, not just the number of students who are punished in a given year. This
data should be collected and disaggregated by student subgroups to assess dis-
proportionate application.

e Provide funding to those states which implement PBS practices so that teachers
may be effectively trained to create safe and supportive school discipline plans.

V. Conclusion

The ACLU and HRW would like to thank Chairperson McCarthy and the Sub-
committee on Healthy Families and Communities for their efforts to address the
problems arising from corporal punishment in public schools. The use of violence
against students is never an acceptable means of punishment—it harms students
physically, psychologically and academically. The use of corporal punishment in
schools is interfering with students’ right to be treated with dignity and, as a result,
is interfering with their right to a quality education. By prohibiting the use of cor-
poral punishment and helping states to develop safe and effective behavioral prac-
tices, this Congress could help to ensure that our nation’s children are able to
achieve their full educational potential in a supportive learning environment.
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[Responses to Mr. Scott’s questions from Dr. Greydanus follow:]
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Mr. George Miller

Chairman, Committee on Education and Labor
U.S. House of Representatives

2181 Rayburn House Office Building
Washington DC 20515-6100

C/O Mr. Bryce McKibben at:

E-mail: Bryce.McKibben@mail.house.gov

Dear Mr. George Miller:

Thank you for requesting more information in regards to the issue
of Corporal Punishment in Schools. | appreciate the interest of
the Committee on this very important topic and your confidence
in me in this regard. The questions are very insightful and very
important to consider. If you have any further questions in this
regard or in regard to issues affecting the medical or
psychological health of our children in general, please feel free to
contact me. In response to the two questions from Representative
Robert C. “Bobby” Scott (D-VA), here are my answers:

Question #1: Corporal punishment is considered a violation
of human rights law under several international treaties
including two in which the U.S. has ratified. Therefore, are
we in violation of human rights laws by continuing to permit
corporal punish in our ed ion system?

ANSWER:

This depends on the nature of the treaties you are referring to, and
whether the United States has consented to be bound by them. If
the U.S. has signed on, ratified or acceded to a treaty, that, in my
view, makes corporal punishment in school a crime; thus, in my
view, we are definitely violating international law and
fundamental principles of human rights by allowing it to occur. In
my written comments to the Committee on April 15, 2010, T wrote
about the United Nations Convention on the Rights of the
Child (CRC), which sets minimal international standards for the
treatment of children (See Appendix below). The United Nations
has enforcement power over ratifiers under Article 45a of the
CRC. Along with local governments, nongovernmental
organizations (NGOs) monitor for compliance and carry out its
enforcement.
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The wrinkle with CRC is that the U.S. has not signed onto this
treaty. Therefore, the U.S. has not consented to be bound by its
terms, and thus, technically, is not violating international law by
allowing corporal punishment to continue in our schools. Along
with Somalia, we are the only U.N. member nation who has not
signed the CRC. Thus, by refusing to sign onto CRC, we may not
be violating international law per se; however. 193 of 195 other
countries have a higher standard for treatment of their children
than we do, in my opinion. This, in my view. is unacceptable for
the U.S. to continue to follow. We are a highly civilized as well as
educated country and in the light of current research in this area,
we simply should not allow such maltreatment of our children to
continue.

Question #2: Does professional development for alternative
behavior modification techniques for teachers and principals
reduce corporal punishment in schools?

Research notes that teachers and principals can learn effective
behavioral modification techniques to control children in the
classroom without using methods of corporal punishment.
Research also notes that such techniques are successful in
controlling much unwanted behavior and reduces corporal
punishment in these schools. Not all unruly children can be
controlled with these techniques and then a varicty of other
methods must be utilized, including evaluation & management
with a school counselor, psychologist, pediatrician, psychiatrist, or
other counselor. Studies note that 20% of our children have a
diagnosable mental illness and need specific evaluation as well as
management by trained professionals (Greydanus DE, Calles J,
Patel DR: Pediatric and Adol t Psychoph logy: A
Practical Manual for Pediatricians. Cambridge, England:
Cambridge University Press, 301 pages, 2008). Teachers and
principals can work with these professionals to maximize the
control as well as education of these children. If methods of
corporal punishment are used on these children, their negative
behavior, as noted in my testimony, will only worsen.

An important technique in maintaining classroom control is to
develop a milieu of effective communication, in which the teacher
displays an attitude of respect for the students. School officials can
exhibit cordiality to students and an attitude that they generally
enjoy working with children in the academic setting. Students must
be taught in an environment that clearly states they are valued and
understood. The emphasis is on positive educational exchanges
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q

between teachers and , not futile, ious, win-I
contests (Greydanus DE, Pratt HD, Spates CR, Blake-Dreher AE,
Greydanus-Gearhart MA, Patel DR: Corporal punishment: Position
Statement of Society for Adolescent Medicine. J Adolesc Health
32:385-393, 2003)

Teachers can learn sound blueprints regarding student motivation
and nonviolent techniques of classroom control. It is critical to
present educational material that is stimulating to the students and
is aimed at their ability levels. Some students may benefit from
alternative academic courses, and these should be offered.
Students, as well as their parents, should be carefully involved in
decision-making about school issues affecting them, including
educational goals and disciplinary rules. Schools should have peer
support programs that utilize techniques such as Rap Groups and
Sociodrama to encourage acceptable behavior. Furthermore, some
evidence suggests that student self-governance offers an alternative
means for constructive management of selected problem behaviors
in the classroom. Parental involvement is important in this regard.
(Greydanus, 1992; 2003)

Behavior modification techniques for classroom control can be
effectively utilized by school officials. Alternative non-vielent
punishment includes extinction, distractions and rewarding
appropriate behavior. Extinction is a technique that removes
aceess o or eliminates the reinforcers that maintain inappropriate
actions leading to classroom disruption. Extinction should be used
in an enriched classroom environment where students have the
opportunity to carn rewards and praise for appropriate behavior. A
variety of nonviolent disciplinary techniques can be taught and
utilized, such as soft verbal reproofs or social isolation in addition
to the persistent use of rewards (as love, praise, and attention by
the teacher) for appropriate behavior. Such methods can be
powerful, compelling tools, changing unacceptable behavior, and
helping the locus of control become placed within the student in
this model. (Greydanus, 1992; 2003).

It is eritical that our teachers as well as principals receive as much
support and training as possible in their efforts to maintain
effective classroom control without resorting to violent techniques.
Such training should include instructions on the deleterious short-
and long-term consequences of corporal punishment. Schools
should have an ample supply of counselors, especially for younger
children. Also, schools need to have in-school suspension
facilities for students requiring such measures. Schools” policies
need to allow for a wide variety of teaching and disciplinary
methods that de-emphasize the necessity for corporal punishment.
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The input of parents and students into such policies is critical to its
overall success. An cffective relationship must be developed
between school officials, parents, and students to develop sensible
rules that have appropriate consequences when infractions
inevitably occur. (Greydanus, 1992; 2003)

Thank you again, Mr, George Miller and Committee Members,
for seeking my input, and if you have further questions in this or
related issues, feel free to contact me.

Sincerely.

Donald E. G!‘e’ydanus MD, Dr HC (ATHENS)
Professor, Pediatrics & Human Development

Michigan State University

College of Human Medicine

Kalamazoo & East Lansing, Michigan USA

Pediatrics Program Director

Michigan State University/
Kalamazoo Center for Medical Studies
1000 Oakland Drive

Kalamazoo, MI 49008-1284 USA
269-337-6450; Fax: 269-337-6474

e-mail: Greydanus@kems.msu.edu
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ADDENDUM

APPENDIX FOR QUESTION #1:

In the international arena, the United Nations Convention on the
Rights of the Child (CRC) outlines the basic human rights of
children. Adopted in 1990, the CRC was developed by cultural
and legal traditions throughout the world to reach a universally
agreed upon minimal standard of children’s rights to be respected
by governments (http://www.unicef.org/ere/). Article 19 of the
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CRC explicitly states,

“1. Parties shall take all appropriate legislative,
administrative, social, and educational measures to
protect the child from all forms of physical or
mental violence, injury or abuse, neglect or
negligent treatment, maltreatment or exploitation,
including sexual abuse, while in the care of
parent(s), legal guardian(s) or any other person
who has the care of the child.

2. Such protective measures should, as appropriate,
include effective procedures for the establishment
of social programs to provide necessary support for
the child and for those who have the care of the
child, as well as for other forms of prevention and
for identification, reporting, referral, investigation,
treatment, and follow-up of instances of child
maltreatment described heretofore, and, as
appropriate, for judicial involvement.”

(http://www.unicef.org/magic/briefing/uncorc.html)

As a Convention (in contrast to a Declaration), CRC is a legally
binding treaty for its signatory nations, carrying the full weight of

international law. As of December, 2008, 193 nations have
ratified the CRC
(http://treaties.un.or

Nations except Somalia and the United States
(http://www.crin.org/resources/treatics/CRC.asp?catName
=International+ Treatic)]

Pages/ViewDetails.aspx?sre=INDé&id=133
&chapter=4&lang=en), including every member of the United
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[Whereupon, at 11:35 a.m., the subcommittee was adjourned.]
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